b
A

ON CALL SERVICES FOR MINOR REPAIRS SMALL WORK FOR KENYA RE COMERCIAL
PROPERTIES ONE YEAR (2024-2025)

KENYA RE

KENYA REINSURANCE CORPORATION LIMITED
P.0.B0OX 30271 -00100 NAIROBI -
KENYA
procurement@kenyare.co.ke

TENDER NUMBER - KRC/2024/2268/054


mailto:procurement@kenyare.co.ke

INVITATION TO TENDER

PROCURINGENTITY:Kenya Reinsurance Corporation Ltd CONTRACTNAME

ANDDESCRIPTION:

_ON CALL SERVICES FOR MINOR REPAIRS SMALL WORK FOR ALL KENYA RE COMERCIAL PROPERTIES ONE YEARS
(2024-2025)

12

The Kenya Reinsurance Corporation Ltd invites sealed tenders for the small works & minor repairs - Kenya Re
commercial properties 1- year from date of contract signing.

Tendering will be conducted under National open competitive method (National/International) using a
standardizedtenderdocument.Tenderingisopentoall bidders.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents during
officehours0800 to 1700 hoursattheaddressgivenbelow.

Tender documents may be obtained electronically from the Kenya Reinsurance Corporation Website(s)
www.kenyare.co.ke. Tender documents obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the website www.kenyare.co.ke. Tenderers
who download the tender document must forward their particulars immediately to procurement@kenyare.co.ke,
+254703 083 200, P.O. Box 30271-00100, Nairobi to facilitate any further clarificationoraddendum.

Tenders shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remain valid for (180) days fromthedate
ofopeningoftenders.

All Tenders must be accompanied by:
All Tenders must be accompanied by a “tender Security” of Kshs 250,000.00
TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted.

Completed tenders must be delivered to the address below on or before 1000 hours on, 215" May 2024. Electronic
Tenderswillnot bepermitted.

Tenders will be opened immediately after the deadline date and time specified above or any deadline date and time
specified later. Tenderswill be publicly opened in the presence of the Tenderers' designated representativeswho

choosetoattendattheaddressbelow.

Latetenderswillberejected.

Theaddressesreferredtoaboveare:

A.

Addressfor obtainingfurther informationandfor purchasingtender documents Kenya
Reinsurance Corporation Ltd,

Nairobi City, Taifa Road, Reinsurance Plaza, 14" Floor, Supply Chain Office,
P.OBox30271-00100, Nairobi, Email:

procurement@kenyare.co.ke, Tel:0703

083 200.



http://www.kenyare.co.ke/
http://www.kenyare.co.ke/
mailto:procurement@kenyare.co.ke
mailto:procurement@kenyare.co.ke

AddressforSubmissionofTenders.
Kenya Reinsurance Corporation Ltd,
P.0Box30271-00100, Nairobi, Attn:

Head of Supply Chain,
Nairobi City, Taifa Road, Reinsurance Plaza, 14" Floor, Supply Chain Office.

AddressforOpening of Tenders.

Kenya Reinsurance Corporation Ltd
Nairobi City, Taifa Road, Reinsurance Plaza, 17" Floor, Supply Chain Office.

Kenya Reinsurance Corporation Limited

(Official of the Procuring Entity issuing the invitation)

Designation Signature Date




PART 1 - TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS
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3.1

General Provisions

ScopeofTender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works Contractas described
in the tender documents. The name, identification, and number of lots (contracts) of this Tender Documentarespecified
intheTDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposal Act, 2015,
Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall include a declaration
that the person shall not engage in any corrupt or fraudulent practice and a declaration that the person or his or her
sub-contractors are not debarred from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding collusive
practices in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be required to complete and sign the
“CertificateofIndependentTenderDetermination”annexedtotheFormofTender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms or their
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consulting services related to this tender. To that end, the Procuring Entity shall indicate in the Data Sheet and make
available to all the firms together with this tender document all information that would in thatrespect give suchfirm
anyunfaircompetitiveadvantageovercompetingfirms.

Unfair Competitive Advantage -Fairness and transparency in the tender process require that the Firms or their
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consulting services related to this tender being tendered for. The Procuring Entity shall indicate in the TDS firms (if any)
that provided consulting services for the contract being tendered for. The Procuring Entity shall check whether the
owners or controllers of the Tenderer are same as those that provided consulting services. The Procuring Entity
shall, upon request, make available to any tenderer information that would give such a firm unfair competitive
advantageovercompetingfirms.

EligibleTenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT 3.7 or any combination
of such entities in the form of a joint venture (JV) under an existing agreement or with the intent to enter into such an
agreement supported by a letter of intent. Public employees and their close relatives (spouses, children, brothers,
sisters and uncles and aunts)are not eligible to participate in the tender. In the case of a joint venture, all members shall be
jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms. The JV shall
nominate a Representative who shall have the authority to conduct all business for and on behalf of all the members of
the JV during the tendering process and, in the event the JV is awarded the Contract, during contract execution. The
maximum number of JV members shall be specified inthe TDS.

3.2 Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brother or Sister of a

Spouse, their business associates or agents and firms/organizations in which they have a substantial or controlling interest
shall not be eligible to tender or be awarded a contract. Public Officers are also not allowed to participateinanyprocurement
proceedings.

3.3 ATenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall be disqualified.

Atenderer may be considered to have a conflict of interest for the purpose of this tendering process, ifthetenderer:
a) Directlyorindirectly controls,is controlled by orisundercommon control withanothertenderer;or

b) Receivesorhasreceivedanydirectorindirectsubsidyfromanothertenderer;or



) Hasthesamelegalrepresentativeasanothertenderer;or

d) Has a relationship with another tenderer, directly or through common third parties, that putsitin a position to
influence the tender of another tenderer, or influence the decisions of the Procuring Entity regarding this
tendering process;or

e) Any of its affiliates participated as a consultant in the preparation of the design or technical specifications
oftheworksthatarethesubjectofthetender;or

f) any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as Engineer for the Contract
implementation;or

g) Would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tender
Documentor

h) HasaclosebusinessorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntitywho:

i) are directly or indirectly involved in the preparation of the Tender document or specifications of the
Contract,and/ortheTenderevaluationprocessofsuchcontract;or

ii) would be involved in the implementation or supervision of such Contract unless the conflict stemming
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughout
thetenderingprocessandexecutionoftheContract.

3.4 A tenderer shall not be involved in corrupt, coercive, obstructive, collusive, or fraudulent practice. A tenderer that is
proventohavebeeninvolved inanyofthesepracticesshallbeautomaticallydisqualified.

3.5 ATenderer (either individually or as a JV member) shall not participate in more than one Tender, except for permitted
alternative tenders. This includes participation as a subcontractor in other Tenders. Such participation shall result
in the disqualification of all Tenders in which the firm is involved. A firm that is not a tenderer or a JV member may
participate as a subcontractor in more than one tender. Members of a joint venture may not also make an individual
tender, be a subcontractor in a separate tender or be part of another joint venture for the purposesofthesameTender.

3.6 ATenderer may have the nationality of any country, subject to the restrictions pursuant to ITT 4.8.A Tenderer shall be deemed
to have the nationality of a country if the Tenderer is constituted, incorporated or registered in and operates in conformity
with the provisions of the laws of that country, as evidenced by its articles of incorporation (or equivalent documents
of constitution or association) and its registration documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or sub- consultantsforany partofthe Contractincluding
relatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or be
awarded a contract. The list of debarred firms and individuals is available from the website of PPRA
www.ppra.go.ke.

3.8 Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded a Contract(s)
only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/or public administration,
(ii) financially autonomous and not receiving any significant subsidies or budget support from any public entity or
Government, and (iii) operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterprise to enable it compete with firms in the private sector on an equal basis.

3.9 AFirms and individuals may be ineligible if their countries of origin (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations Security
Council taken under Chapter VIl of the Charter of the United Nations, Kenya prohibits any import of goods or contracting
of works or services from that country, or any payments to any country, person, or entity in that country. A tenderer shall
provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall
reasonablyrequest.


http://www.ppra.go.ke/

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies, sub-
contracts, and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provide in its tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be automatically
disqualified. Information required to enable the Procuring Entity to determine if this condition is met shall be
provided infor this purpose is be provided in “SECTION /lI- EVALUATION AND QUALIFICATION CRITERIA, Item 9”.

3.11 Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer if the tenderer is not
registered in Kenya or if the tenderer is registered in Kenya and has less than 51 percent ownership by Kenyan Citizens.
JVs are considered as foreign tenderers if the individual member firms are not registered in Kenya or if are registered in
Kenya and have less than 51 percent ownership by Kenyan citizens. The JV shall not subcontract toforeignfirmsmorethan
10percentofthecontractprice,excludingprovisionalsums.

3.12 The National Construction Authority Act of Kenya requires that all local and foreign contractors be registered with the
National Construction Authority and be issued with a Registration Certificate before they can undertake any
construction works in Kenya. Registration shall not be a condition for tender, but it shall be a condition of contractaward
and signature. A selected tenderer shall be given the opportunity to register before such award and signature of
contract. Application for registration with National Construction Authority may be accessed from the website
www.nca.go.ke.

3.13 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may
prevent, distort, or lessen competition in provision of services are prohibited unless they are exempt in accordance
with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for exemption from the
Competition Authority. Exemption shall not be a condition for tender, but it shall be a condition of contractaward and
signature. A JV tenderer shall be given the opportunity to seek such exemption as a condition of award and signature
of contract. Application for exemption from the Competition Authority of Kenyamaybeaccessedfrom the website
www.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid tax clearance
certificate ortaxexemptioncertificateissued by the KenyaRevenue Authority.

4, Eligible Goods, Equipment, and Services

4.1 Goods, equipment, and services to be supplied under the Contract may have their origin in any country that is not eligible
under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the origin of Goods,
equipment, and services.

42 Any goods, works and production processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human beings and to the
environment shall not be eligible for procurement.

5. Tenderer'sResponsibilities

5.1 Thetenderer shall bear all costs associated with the preparation and submission of his/her tender, and the Procuring
Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the Works and
its surroundings and obtain all information that may be necessary for preparing the tender and entering a contract
for construction of the Works. The costs of visiting the Site shall be at the tenderer's own expense.

53 TheTenderer and any of its personnel or agents will be granted permission by the Procuring Entity to enter upon its
premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity against all liability
arising from death or personal injury, loss of or damage to property, and any other losses and expenses incurred as a
result of the inspection.

54 The tenderer shall provide in the Form of Tender and Quialification Information, a preliminary description of the proposed
work method and schedule, including charts, as necessary or required.
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B. ContentsofTenderDocuments

6. SectionsofTenderDocument

6.1 The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and which shouldbe
readinconjunctionwithany addendum issuedinaccordancewithITT8.

PART 1 Tendering Procedures

i) Sectionl-InstructionstoTenderers(ITT)

ii) Sectionll-TenderDataSheet(TDS)

ili)  Sectionlll-EvaluationandQualificationCriteria
iv) SectionlV-TenderingForms

PART 2 Works Requirements

i) SectionV-Drawings

ii) SectionVI-Specifications
ili)  SectionVII-Bills of Quantities

PART 3 Conditions of Contract and Contract Forms

i) SectionVIll-GeneralConditionsofContract(GCC)
ii) SectionlIX-Special Conditionsof Contract(SC)

ili)  SectionX-ContractForms

6.2 ThelnvitationtoTenderDocument (ITT)issuedbytheProcuringEntityisnotpartoftheContractdocuments.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completeness of the Tender
document, responses to requests for clarification, the minutes of the pre-Tender meeting (if any), or Addenda to the Tender
document in accordance with ITT 8. In case of any contradiction, documents obtained directlyfromtheProcuringEntity
shallprevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender Document
and to furnish with its Tender all information and documentation as is required by the Tender document.

7. SiteVisit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the Site of the
Required Services and its surroundings and obtain all information that may be necessary for preparing the Tender and
entering a contract for the Services. The costs of visiting the Site shall be at the Tenderer's own expense.

8. Pre-TenderMeeting

8.1 The Procuring Entity shall specify in the TDS if a pre-tender meeting will be held, when and where. The Procuring
Entity shall also specify in the TDS if a pre-arranged pretender site visit will be held and when. The Tenderer's designated
representative is invited to attend a pre-arranged pretender visit of the site of the works. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be raised at thatstage.

82 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the period
specifiedintheTDSbeforethemeeting.

83 Minutes of the pre-Tender meeting and the pre-arranged pretender site visit of the site of the works, if applicable, including
the text of the questions asked by Tenderers and the responses given, together with any responses prepared after the
meeting, will be transmitted promptly to all Tenderers who have acquired the Tender Documentsinaccordancewith
ITT6.3.Minutesshallnotidentifythesourceofthequestionsasked.
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The Procuring Entity shall also promptly publish anonym zed (no names) Minutes of the pre-Tender meeting and the pre-
arranged pretender visit of the site of the works at the web page identified in the TDS. Any modification to the Tender
Documents that may become necessary as a result of the pre-tender meeting and the pre- arranged pretender site
visit, shall be made by the Procuring Entity exclusively through the issue of Addendum pursuant to ITT 8 and not through the
minutes of the pre-Tender meeting. Non-attendance at the pre-Tender meeting will notbeacausefordisqualificationof
aTenderer.

Clarificationandamendments of TenderDocuments

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing at the Procuring
Entity's address specified in the TDS or raise its enquiries during the pre-Tender meeting and the pre- arranged pretender
visit of the site of the works if provided for in accordance with ITT 8.4. The Procuring Entity will respond in writing to any
request for clarification, provided that such a request is received no later than the period specified in the TDS prior to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all tenderers who have
acquired the Tender Documentsin accordance with ITT 6.3, including a description of the inquiry but withoutidentifying
its source. If specified in the TDS, the Procuring Entity shall also promptly publish its response at the web page identified
in the TDS. Should the clarification result in changes to the essential elements of the Tender Documents, the Procuring Entity
shall amend the Tender Documentsappropriatelyfollowingtheprocedureunder|TT8.4.

AmendmentofTenderingDocument

Atany time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering document
by issuing addenda.

Anyaddendumissued shall be part of the tendering documentand shall be communicated in writing to all who have
obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 8.4.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their Tenders,
the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordance with ITT 25.2 below.

C. Preparation of Tenders

11,

1.1

12,

121

CostofTendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring Entity shall
not be responsible or liable for those costs, regardless of the conduct or outcome of the tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the tenderer and the Procuring
Entity, shall be written in the English Language. Supporting documents and printed literature that are part of the Tender
may be in another language provided they are accompanied by an accurate and notarized translation of the
relevant passages into the English Language, in which case, for purposes of interpretation of the Tender,such
translationshallgovern.
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Documents Comprising the Tender

The Tender shall comprise the following:

a) FormofTenderpreparedinaccordancewithITT14.

b) SchedulesincludingpricedBillofQuantities,completedinaccordancewithITT14andITT16.

) TenderSecurity, inaccordance with ITT21.1.

d) AlternativeTender,if permissible,inaccordance withITT15.

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, in
accordancewithITT22.3.

f) Qualifications: documentary evidence in accordance with ITT 19establishing the Tenderer's
qualifications toperformtheContractifitsTenderisaccepted.

g) Conformity:atechnical proposalinaccordancewithITT18.

h) AnyotherdocumentrequiredintheTDS.

In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the Joint Venture
Agreement entered by all members. Alternatively, a letter of intent to execute a Joint Venture Agreement in the event of
a successful Tender shall be signed by all members and submitted with the Tender, together with a copy of the proposed
Agreement. The Tenderer shall chronologically serialize pages of all tender documents submitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or to be paidtoagents
oranyotherpartyrelatingtothisTender.

FormofTenderandSchedules

The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the relevant formsfurnished in
Section IV, Tendering Forms. The forms must be completed without any alterations to the text, and no substitutes shall be
accepted except as provided under ITT 20.3. All blank spaces shall be filled with the informationrequested.

AlternativeTenders
UnlessotherwisespecifiedintheTDS, alternativeTendersshallnotbeconsidered.

When alternative times for completion are explicitly invited, a statement to that effect will be included in the TDS, and the
method of evaluating different alternative times for completion will be described in Section lll, Evaluation and
Qualification Criteria.

Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements of the Tender
Documents must first price the Procuring Entity's design as described in the Tender Documents and shall further
provide all information necessary for a complete evaluation of the alternative by the Procuring Entity, including
drawings, design calculations, technical specifications, breakdown of prices, and proposed construction methodology
and other relevant details. Only the technical alternatives, if any, of the Tenderer with the Winning Tender conforming to
the basic technical requirements shall be considered by the Procuring Entity. When specified in the TDS, Tenderers are
permitted to submit alternative technical solutions for specified parts of the Works, and such parts will be identified in
the TDS, as will the method for their evaluating, and described in Section VII, Works' Requirements.

Tender Pricesand Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender and in the Billof
Quantitiesshallconformtotherequirementsspecifiedbelow.

The Tenderer shallfill in rates and prices for all items of the Works described in the Bill of Quantities. ltems against which
no rate or price is entered by the Tenderer shall be deemed covered by the rates for other items in the Bill of Quantities
and will not be paid separately by the Procuring Entity. An item not listed in the priced Bill of Quantities shall be
assumed to be not included in the Tender, and provided that the Tender is determined substantially responsive
notwithstanding this omission, the average price of the item quoted by

10
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substantially responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so
determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 14.1, shall be the total price of the Tender, including any
discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in
accordance with ITT 14

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to adjustment
during the performance of the Contract in accordance with the provisions of the Conditions of Contract, exceptin cases
where the contract is subject to fluctuations and adjustments, not fixed price. In such a case, the Tenderer shall furnish the
indices and weightings for the price adjustment formulae in the Schedule of Adjustment Data and the Procuring Entity
may require the Tenderer to justify its proposed indices and weightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages), tenderers
wishing to offer discounts for the award of more than one Contract shall specify in their Tender the price reductions
applicable to each package, or alternatively, to individual Contracts within the package. Discounts shall be
submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are opened at the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, as of the date 30
days prior to the deadline for submission of Tenders, shall be included in the rates and prices and the total Tender Price
submitted by the Tenderer.

Currencies of Tender and Payment

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the Tenderer in the Bill of
Quantities, entirely in Kenya shillings. A Tenderer expecting to incur expenditures in other currencies forinputs to the Works
supplied from outside Kenya shall device own ways of getting foreign currency to meet thoseexpenditures.

Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment, personnel, schedule,
and any other information as stipulated in Section IV, Tender Forms, in sufficient detail to demonstrate theadequacyofthe
Tenderer'sproposaltomeetthework'srequirementsandthecompletiontime.

Documents Establishing theEligibility and Qualifications of theTenderer

Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish Tenderer's eligibilityin
accordancewith|TT4.

In accordance with Section lll, Evaluation and Qualification Criteria, to establish its qualifications to perform the Contract the
Tenderer shall provide the information requested in the corresponding information sheets included inSectionlV,
TenderForms.

A margin of preference will not be allowed. Preference and reservations will be allowed, individually or in joint ventures.
Applying for eligibility for Preference and reservations shall supply all information required to satisfy thecriteriaforeligibility
specifiedinaccordancewithITT33.1.

Tenderers shall be asked to provide, as part of the data for qualification, such information, including details of ownership, as
shall be required to determine whether, according to the classification established by the Procuring Entity, a contractor or
group of contractors qualifies for a margin of preference. Further the information will enable the Procuring Entity to
identify any actual or potential conflict of interestin relation to the procurement and/or contract management processes,
or a possibility of collusion between tenderers, and thereby help to preventany corruptinfluenceinrelation to the
procurementprocessorcontractmanagement.

12
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The purpose of the information described in ITT 19.4 above overrides any claims to confidentiality which a tenderer
may have. There can be no circumstances in which it would be justified for a tenderer to keep information relating
to its ownership and control confidential where it is tendering to undertake public sector work and receive public sector
funds. Thus, confidentiality will not be accepted by the Procuring Entity as a justification for a Tenderer's failure to
disclose, or failure to provide required information on its ownership and control.

The Tenderer shall provide further documentary proof, information, or authorizations that the Procuring Entity may
request in relation to ownership and control which information on any changes to the information which was provided
by the tenderer under ITT 6.3. The obligations to require this information shall continue for the duration of the
procurement process and contract performance and after completion of the contract, if any change to the information
previously provided may reveal a conflict ofinterest in relation to the award or management of the contract.

All information provided by the tenderer pursuant to these requirements must be complete, current and accurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current, and accurate as at the
date of submission to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarly, if
the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the information submitted
by atenderer pursuant to these requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity (whether
through its own enquiries, through notification by the public or otherwise), shows any conflict of interest which could
materially and improperly benefit the tenderer in relation to the procurement or contract managementprocess,then:

i) if the procurement process is still ongoing, the tenderer will be disqualified from the procurement process,
ii) ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside,

ili)  Thetendererwill be referred to the relevant law enforcement authorities for investigation of whether the
tendereroranyotherpersonshavecommittedanycriminaloffence.

19.101f a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-of- date, or

20.

20.1

20.2

203

attempts to obstruct the verification process, then the consequences ITT 6.7 will ensue unless the tenderer can show
to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to genuine error which
was not attributable to the intentional act, negligence or recklessness of the tenderer.

PeriodofValidity of Tenders

Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts from the date
fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with ITT 24). A Tender
valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may request
Tenderers to extend the period of validity of their Tenders. The request and the responses shall be made in writing.Ifa
Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty.

(30) days beyond the deadline of the extended validity period. A Tenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender, except as
providedinITT 20.3.

If the award is delayed by a period exceeding the number of days to be specified in the TDS days beyond the expiry of
the initial tender validity period, the Contract price shall be determined as follows:

13
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a) in the case of adjustable price contracts, no adjustment shall be made; or in any case, tender evaluation
shall be based on the tender price without taking into consideration the applicable correction from those
indicatedabove.

Tender Security.

The Tenderer shall furnish as part of its Tender a Tender Security as specifiedin the TDS, in originalformand, inthe case of
aTenderSecurity,intheamountand currencyspecified intheTDS.

IfaTenderSecurityis specified pursuanttoITT 19.1, the Tender Security shallbeademand guaranteeinany of the
following formsattheTenderer'soption:

a) anunconditionalBankGuaranteeissuedbyreputablecommercialbank);or

b) anirrevocable letter of credit.
) aBanker'schequeissuedbyareputablecommercialbank;or
d) anothersecurity specifiedinthe TDS,

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have a
correspondent bank located in Kenya to make it enforceable. The Tender Security shall be valid for thirty (30) days beyond
the original validity period of the Tender, or beyond any period of extension if requested under ITT 20.2.

If a Tender Security is specified pursuant to ITT 19.1, any Tender not accompanied by a substantially responsive Tender
Securityshallberejected by theProcuringEntityasnon-responsive.

If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be returned as
promptly as possible upon the successful Tenderer's signing the Contract and furnishing the Performance Security
and any other documents required in the TDS. The Procuring Entity shall also promptly return the tender security to the
tenderers where the procurement proceedings are terminated, all tenders were determined non-responsive, or a
bidder declines to extend tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful Tenderer
has signed the Contract and furnished the required Performance Security, and any other documents required in the TDS.

The Tender Security may be forfeited, or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the Tenderer on the Form
ofTender,oranyextensiontheretoprovidedbytheTenderer;or

b) if the successful Tendererfails to:
i) signtheContractinaccordancewithITT50;0r
if) furnish a Performance Security and if required in the TDS, and any other documents requiredin the TDS.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA debars the
Tenderer from participating in public procurement as provided in the law.

The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that submits the Tender. If the
JV has not been legally constituted into a legally enforceable JV at the time of tendering, the Tender Security or the
Tender-Securing Declaration shall be in the names of all future members as named in the letter of intent referred to in
TT4.1andITT11.2.

21.10 Atenderer shall notissue a tender security to guarantee itself.
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22.1

22.2

223

224

225

Formatand Signing of Tender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 and clearly mark
it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly marked “ALTERNATIVE.” In addition,
the Tenderer shall submit copies of the Tender, in the number specified in the TDS and clearly mark them “COPY.” In the
event of any discrepancy between the original and the copies, the original shall prevail.

Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to their business.
This may include proprietary information, trade secrets, or commercial or financially sensitive information.

The originaland all copies of the Tender shall be typed or written inindelible ink and shall be signed by a person duly
authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmation as specified
in the TDS and shall be attached to the Tender. The name and position held by each person signing the authorization must
be typed or printed below the signature. All pages of the Tender where entries oramendments have been made shall
be signed orinitialed by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf of the JV, and
to be legally binding on all the members as evidenced by a power of attorney signed by their legally authorized
representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the
Tender.

D. Submission and Opening of Tenders

23.

23.1

232

Sealingand MarkingofTenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an envelope, package
or container. The Tenderer shall deliver the Tender in a single sealed envelope, orin a single sealed package, orin a single
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring Entity and a warning
not to open before the time and date for Tender opening date. Within the single envelope, packageorcontainer,the
Tenderershallplacethefollowingseparate,sealedenvelopes:

a) in an envelope or package or container marked “ORIGINAL", all documents comprising the Tender, as
describedinITT11;and

b) inanenvelopeorpackageorcontainermarked“COPIES” allrequiredcopiesoftheTender;and

) if alternative Tenders are permitted inaccordance with [TT 15, and if relevant:

i) in an envelope or package or container marked “ORIGINAL ~ALTERNATIVE TENDER", the
alternativeTender;and

i) in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER”, all required copiesof
thealternativeTender.

The inner envelopes or packages or containers shall:

a) bearthenameandaddressoftheProcuringEntity.
b) bearthenameandaddressoftheTenderer;and

) bearthenameandReferencenumberoftheTender.

If an envelope or package or container is not sealed and marked as required, the Procuring Entity will assume no

responsibility for the misplacement or premature opening of the Tender. Tenders that are misplaced or opened
prematurelywillnotbeaccepted.
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24.

24.2

25.

25.1

26.

26.1

26.2

263

27.

27.1

27.2

273

DeadlineforSubmission of Tenders

Tenders must be received by the Procuring Entity at the address specified in the TDS and no later than the date and time also
specified in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their Tenders electronically.
Tenderers submitting Tenders electronically shall follow the electronic Tender submissionproceduresspecifiedinthe
TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending the Tender
Documents in accordance with ITT 8, in which case all rights and obligations of the Procuring Entity and Tendererspreviously
subjecttothedeadlineshallthereafterbe subjecttothedeadlineasextended.

LateTenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of tenders, in accordance
with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of Tendersshallbedeclared
late,rejected,andreturnedunopenedtotheTenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a written notice, duly
signed by an authorized representative, and shall include a copy of the authorization in accordance with ITT 22.3, (except
that withdrawal notices do not require copies). The corresponding substitution or modification of theTendermust
accompanytherespectivewrittennotice. Allnoticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do not require
copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,”
“MODIFICATION; “and

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordance
withITT24.

Tenders requestedtobewithdrawninaccordancewithITT26.1shallbereturnedunopenedtotheTenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of Tenders
and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or any extensionthereof.

Tender Opening.

Except in the cases specified in ITT 23 and ITT 26.2, the Procuring Entity shall publicly open and read out all Tenders
received by the deadline, at the date, time and place specified in the TDS, in the presence of Tenderers' designated
representatives who choose to attend. Any specific electronic Tender opening procedures required if electronic
TenderingispermittedinaccordancewithITT24.1,shallbeasspecifiedinthe TDS.

First, envelopes marked “WITHDRAWAL" shall be opened and read out and the envelopes with the corresponding
Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at
Tender opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No Tender
substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to
request the substitution and is read out at Tender opening.
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274

27.5

276

27.7

27.8

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whether
there is a modification; the total Tender Price, per lot (contract) if applicable, including any discounts and alternative
Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if required; and any other
details as the Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by the
members of the tender opening committee attending the opening. The number of representatives of the Procuring
Entity to sign shall be specified in the TDS.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders, in accordance with ITT 25.1).

The ProcuringEntity shall prepare minutes of theTenderOpeningthat shallinclude, as a minimum:
a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification.
b) theTenderPrice, per lot (contract) if applicable, including any discounts.
) anyalternative Tenders.
d) thepresenceorabsenceofaTenderSecurity ifonewasrequired.
e) numberofpagesofeachtenderdocumentsubmitted.

TheTenderers' representatives who are present shall be requested to sign the minutes. The omission of a Tenderer's
signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the tenderopeningregister
shallbedistributedtoallTenderersuponrequest.

E. Evaluation and Comparison of Tenders

28.

28.1

28.2

283

29.

29.1

29.2

30.
30.1

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially concerned with the Tender process until information on Intention to
Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract award decisions
may result in the rejection of its tender.

Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishes to contact
the Procuring Entity on anymatterrelatedtothetenderingprocess,itshalldosoinwriting.

Clarificationof Tenders

To assist in the examination, evaluation, and comparison of the tenders, and qualification of the tenderers, the Procuring
Entity may, at its discretion, ask any tenderer for a clarification of its tender, given a reasonable time for a response. Any
clarification submitted by a tenderer that is not in response to a request by the Procuring Entity shall not be
considered. The Procuring Entity's request for clarification and the response shall be in writing. No change, including any
voluntary increase or decrease, in the prices or substance of the tender shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Procuring Entity in the evaluation of the tenders, in
accordance with ITT 33.

If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's request for
clarification, its Tender may be rejected.

Deviations, Reservations,and Omissions
Duringtheevaluationoftenders,thefollowingdefinitionsapply:

a) “Deviation”isadeparturefromtherequirementsspecifiedinthetenderdocument.

b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the
requirementsspecifiedinthetenderdocument;and

) “Omission”isthefailuretosubmitpart,oralloftheinformationordocumentationrequiredintheTender
document.
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31.

311

312

313

314

32

321

322

323

33.

331

33.2

333

34,

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the tender itself, as
definedinITT 13.

A substantially responsive Tender is one that meets the requirements of the Tender document without material
deviation, reservation, or omission. Material deviation, reservation, or omission is one that, if accepted,would:

a) affectinanysubstantialwaythescope,quality,orperformanceoftheWorksspecifiedintheContract;or

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's rights, or the
tenderer'sobligationsundertheproposedcontract;or

) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially responsive
tenders.

The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18, to confirm
that all requirements of Section VII, Works' Requirements have been met without any material deviation,
reservation, or omission.

If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by the Procuring
Entity and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.

Non-material non-conformities
Provided thata tenderis substantially responsive, the Procuring Entity may waive any non-conformities in the tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit the
necessary information or documentation, within a reasonable period, to rectify nonmaterial non- conformities in
the tender related to documentation requirements. Requesting information or documentation on such non-
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with the
request may resultin the rejection of its tender.

Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial non-
conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison purposes only, to
reflect the price of a missing or non-conforming item or component in the manner specified in the TDS.

ArithmeticalErrors

The tender sum as submitted and read out during the tender opening shall be absolute and final and shall not be
the subject of correction, adjustment, oramendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualificationofthetenderasnon-responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, and subtotal and total bid
price shall be considered as a major deviation that affects the substance of the tender and shall lead to
disqualification ofthetenderasnon-responsive.and

) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.
Tenderersshallbenotified ofanyerrordetectedintheirbid during the notification ofaward.

Currencyprovisions

34.1 Tenders will priced be in Kenya Shillings only. Tenderers quoting in currencies other than in Kenya shillings will be

determinednon-responsiveandrejected.
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35.

35.1

352

36.

36.1

36.2

363

37.

37.1

37.2

373

374

Margin of Preferenceand Reservations
No margin of preference shall be allowed on contracts for small works.

Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, or enterprise of women,
youth and/or persons living with disability, who are appropriately registered as such by the authority to be specified in the
TDS, a procuring entity shall ensure that the invitation to tender specifically indicates that only businesses/firms belonging
to those specified groups are the only ones eligible to tender. Otherwise, if no so stated, the invitation will be opentoall
tenderers.

Nominated Subcontractors

Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific elements of the Works by
subcontractors selectedinadvance by the Procuring Entity.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as specified
in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified for their parts of the Works.

The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unless their specialized
parts of the Works were previously designated by the Procuring Entity in the TDS as can be met by subcontractors referred
to hereafter as 'Specialized Subcontractors', in which case, the qualifications of the Specialized Subcontractors
proposed by the Tenderer may be added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation and Quialification
Criteria. No other evaluation criteria or methodologies shall be permitted. By applying the criteria and methodologies the
Procuring Entity shall determinethe Best Evaluated Tenderin accordance with ITT 40.

Toevaluate a Tender, the Procuring Entity shall consider the following:
a) priceadjustment duetodiscountsofferedinaccordancewith ITT16.
b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancewith ITT39.
) priceadjustmentdueto quantifiable nonmaterialnon-conformitiesinaccordance withITT30.3;and
d) any additional evaluation factors specified in the TDS and Section lll, Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of execution of
the Contract, shallnot be consideredin Tenderevaluation.

In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more lots and the methodology
to determine the lowest evaluated cost of the lot (contract) combinations, including any discounts offered in the Form of
Tender, is specifiedinSection 1, Evaluation and Qualification Criteria.

38. ComparisonofTenders

38.1

39.

39.1

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordancewithITT38.2todeterminetheTenderthathasthelowestevaluatedcost.

Abnormally LowTenders
An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender, appears so

low that it raises material concerns as to the capability of the Tenderer in regard to the Tenderer's ability to perform the
Contract for the offered Tender Price or that genuine competition between Tenderers is compromised.
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393

40.

40.1

40.2

40.3

41.

4.1

41.2

42,
42.1

42.2

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written clarifications
from the Tenderer, including detailed price analyses of its Tender price in relation to the subject matter of the contract,
scope, proposed methodology, schedule, allocation of risks and responsibilities and any other requirements of the
Tender document.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has failed to
demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the
Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money, or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, check if the
estimated cost of the contract is correct and review the Tender Documents to check if the specifications, scope of
work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity may also seek
written clarification from the tenderer on the reason for the high tender price. The Procuring Entity shall proceed as
follows:

1) If the tender price is abnormally high based on the wrong estimated cost of the contract, the Procuring Entity
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

ii)  If specifications, scope of work and/or conditions of contract are contributory to the abnormally high tender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revised estimates,
specifications,scopeofworkand conditionsof contract.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition between
tenderers is compromised (often due to collusion, corruption, or other manipulations), the Procuring Entity
shall reject all Tenders and shall institute or cause competent Government Agencies to institute an investigation
onthecauseofthecompromise beforeretendering.

Unbalancedand/orFront-LoadedTenders

Ifinthe Procuring Entity's opinion, the Tenderthatis evaluated as the lowest evaluated priceis seriously unbalanced
and/or front loaded, the Procuring Entity may require the Tenderer to provide written clarifications. Clarifications
may include detailed price analyses to demonstrate the consistency of the tender prices with the scope of works,
proposed methodology, schedule, and any other requirements of the Tender document.

After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring Entity
may as appropriate:
a) accepttheTender;or
b) require that the totalamountofthe Performance Security be increased at the expense of the Tenderer toa level
notexceedinga30%oftheContractPrice;or

) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) rejecttheTender,

QualificationsoftheTenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as having submitted the
lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified in Section lll,
Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into consideration
the qualifications of other firms such as the Tenderer's subsidiaries, parent entities, affiliates, subcontractors (other than
Specialized Subcontractors if permitted in the Tender document), or any other firm() different from the Tenderer.
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424
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426

43.

431

44,

441

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to the
Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a similar
determination of that Tenderer's qualifications to perform satisfactorily.

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender, appears so
low that it raises material concerns as to the capability of the Tenderer in regard to the Tenderer's ability to perform the
Contractfor the offered Tender Price.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written clarifications
from the Tenderer, including detailed price analyses of its Tender price in relation to the subject matter of the contract,
scope, proposed methodology, schedule, allocation of risks and responsibilities and any other requirements of the
Tender document.

Afterevaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed to demonstrate
its capability to perform the Contract for the offered Tender Price, the Procuring Entity shall reject the Tender.

BestEvaluatedTender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated Tender. The
Best Evaluated Tender is the Tender of the Tenderer that meets the Qualification Criteria and whose Tender has been
determinedtobe:

a) MostresponsivetotheTenderdocument;and

b) thelowestevaluatedprice.

Procuring Entity's Rightto Accept anyTender,and toReject any or AllTenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process and reject all Tenders
atany time prior to Contract Award, without thereby incurring any liability to Tenderers. In case of annulment, all Tenderers
shall be notified with reasons and all Tenders submitted and specifically, Tender securities,shallbepromptlyreturned
totheTenderers.

F. Award of Contract

45.

45.1

46.

46.1

47.

471

AwardCriteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined to be the
LowestEvaluatedTender.

NoticeofIntentiontoenter intoaContract.

Upon award of the contract and prior to the expiry of the Tender Validity Period the Procuring Entity shall issue a Notification
of Intention to Enter into a Contract / Notification of award to all tenderers which shall contain, at a minimum, thefollowing
information:
a) thenameandaddressoftheTenderersubmittingthesuccessfultender.
b) the Contractpriceofthesuccessfultender.
) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful unlessthepriceinformationin(c)abovealreadyrevealsthereason.

d) the expiry date of the Standstill Period; and
e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstill period.

Standstill Period

The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any dissatisfied
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.
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50.
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51.

51.1

52,

52.1

52.2

523

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tenderer
the Notification of Intention to EnterintoaContractwiththesuccessfulTenderer.

DebriefingbytheProcuringEntity

On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 46, an unsuccessful
tenderer may make a written request to the Procuring Entity for a debriefing on specific issues or concerns regarding
their tender. The Procuring Entity shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own costs of
attendingsuchadebriefingmeeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT 42.1, upon
addressing a complaint that has been filed within the Standstill Period, the Procuring Entity shall transmit the Letter of Award
to the successful Tenderer. The letter of award shall request the successful tenderer to furnish thePerformance Security
within21daysofthedateoftheletter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter contractand upon the parties meeting
their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the Contract
Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and return it to
the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award and before expiry of the
tender validity period.

Appointment of Adjudicator

The Procuring Entity proposes the person named in the TDS to be appointed as Adjudicator under the Contract, atthe hourly
fee specified in the TDS, plus reimbursable expenses. If the Tenderer disagrees with this proposal, the Tenderer should so state
in his Tender. If, in the Letter of Acceptance, the Procuring Entity does not agree on the appointment of the Adjudicator, the
Procuring Entity will request the Appointing Authority designated in the Special Conditions of Contract (SCC) pursuant
to Clause 23.1 of the General Conditions of Contract (GCC), to appointthe Adjudicator.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Acceptance from the Procuring Entity, the successful Tenderer shall
furnish the Performance Security and, any other documents required in the TDS, in accordance with the General Conditions
of Contract, subject to ITT 40.2 (b), using the Performance Security and other Forms included in Section X, Contract
Forms, or another form acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have
a correspondent financial institution located in Kenya, unless the Procuring Entity has agreed in writing that a
correspondentbankisnotrequired.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and other documents
required in the TDS or sign the Contract shall constitute sufficient grounds for the annulment of the award and forfeiture
of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer offering the next Best
Evaluated Tender.

Performance security shall not be required for contracts estimated to cost less than Kenya shillings five million shillings.
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53. PublicationofProcurementContract

53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its notice
boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain the following

information:
a) nameandaddressoftheProcuringEntity.
b) name and reference number of the contract being awarded, a summary of its scope and the selection method
used.
) the name of the successful Tenderer, the final total contract price, the contract duration.
d) datesofsignature,commencement,andcompletionofcontract.
e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening.

54. ProcurementRelatedComplaints and Administrative Review

54.1 TheproceduresformakingProcurement-relatedComplaintsareasspecifiedinthe TDS.

54.2 Arequest for administrative review shall be made in the form provided under contract forms.
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Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General

ITT1.1 The name of the contract is ON CALL SERVICES FOR MINOR REPAIRS SMALL WORK FOR
KENYA RE COMERCIAL PROPERTIES (2024-2025)

The reference number of the Contract is KRC/2024/2268/054

The number and identification of lots (contracts) comprising this Tender are
Lot 1- Name: Reinsurance Plaza-Nairobi, Anniversary Towers &
Kenya Re Towers-Upperhill

Lot 2- Name : Reinsurance Plaza-Kisumu

BIDDERS TO QUOTE FOR EITHER LOT 1 OR 2

ITT 2.3 The Information made available on competing firms is as follows:

ITT 2.4 The firms that provided consulting services for the contract being tendered for
are N/JA

ITT 3.1 Maximum number of members in the Joint Venture (JV) shall be: 0

B. Contents of Tender Document

8.1 (A) Pre-Tender conference shall not take place at the following date, time,
and place:
Date: _N/A
Time: _N/A
Place: _N/A

(B) Site visits shall take place as per dates and time specified below:

Date: 16" May,2024

Time: 09:00 am

Place: 15% floor — Reinsurance Plaza Nairobi thereafter the bidders shall
proceed to Anniversary Towers Nairobi & finalize at Kenya Re Towers Upper
Hill

&
Date: 17*" May 2024

Time: 10:00 am
Place: Ground Floor — Reinsurance Plaza Kisumu

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Entity
not later than (7) Seven Days before closing date of bids
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ITT 8.4 The Procuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender site visit will be published is www.kenyare.co.ke

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 9.1 For Clarification of Tender purposes, for obtaining further information and for

purchasing tender documents, the Procuring Entity’s address is:

Kenya Reinsurance Corporation Ltd,

Nairobi City, Taifa Road, Reinsurance Plaza, 14"
Floor, Supply Chain Office,

P.O Box 30271-00100, Nairobi,

Email: Procurement@kenyare.co.ke,

Tel: 0703 083 200.

C. Preparation of Tenders

ITP 13.1 ()

The Tenderer shall submit the following additional documents in its Tender:

1. Copy of Firm Registration Certificate

2. Certified copy of valid tax compliance certificate

3. Certified copy of registration and practicing certificate from NCA
under Mechanical Engineering/ Plumbing services NCA 6 and above.

4, Current business license

5. Evidence of physical location of office by providing certified copies
of premises ownership/lease and utility bills

6. Latest CR12 showing the list of directors where applicable

ITT 15.1

Alternative Tenders shall not be considered.

ITT 15.2

Alternative times for completion shall not be permitted.

ITT15.4

Alternative technical solutions shall be permitted for the following parts of the
Works: N/A

ITT 16.5

The prices quoted by the Tenderer shall be fixed for the one (1) year duration

ITT 20.1

The Tender validity period shall be 150 days from date of bid submission

ITT 20.3 (a)

(a) The delay to exceeding N/A number of days.

(b) The Tender price shall be adjusted by the following percentages of the tender
price:

(i) By N/A % of the local currency portion of the Contract price adjusted to reflect
local inflation during the period of extension,
and

(ii) By NJ/A% the foreign currency portion of the Contract price adjusted to reflect
the international inflation during the period of extension.

IT 21.1

Tender Security shall be:

a) Tender security — 250,000

ITT 21.2 (d)

The other Tender Security shall be 250,000

ITT 21.5

On the Performance Security, other documents required shallbe__ N/A
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ITT 22.1 In addition to the original of the Tender, the number of copies is: (1) One
Number

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of:
Consist of the Power of attorney

ITT Reference | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

D. Submission and Opening of Tenders

ITT 24.1 (A) For Tender submission purposes only, the Procuring Entity’s address is:
Kenya Reinsurance Corporation Ltd
P.O Box 30271-00100, Nairobi,
Email: Procurement@kenyare.co.ke, Tel:
0703 083 200.
Nairobi City, Taifa Road, Reinsurance Plaza, 14" Floor, Supply Chain Office
Tenders to be submitted before 21" May 2024 at 1000 hours.
Tenders shall not submit tenders electronically.

ITT 27.1 The Tender opening shall take place at the time and the address for Opening of
Tenders provided below:
Kenya Reinsurance Corporation Ltd
Nairobi City, Taifa Road, Reinsurance Plaza, 14" Floor, Supply Chain Office
Tenders to be opened on 21t" May 2024 at 1000 hours

ITT 27.1 If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronic tender submission procedures specified below : N/A

ITT 27.6 The number of representatives of the Procuring Entity to sign is a minimum of

three.

E. Evaluation, and Comparison of Tenders

ITT 32.3

The adjustment shall be based on the average [insert “average” or “highest”]
price of the item or component as quoted in other substantially responsive
Tenders. If the price of the item or component cannot be derived from the price
of other substantially responsive Tenders, the Procuring Entity shall use its best
estimate.

ITT 35.2

The invitation to tender is extended to the following groups that qualify for
Reservations:
Open to all bidders.

ITT 36.1

At this time, the Procuring Entity does not intend to execute certain specific parts
of the Works by subcontractors selected in advance.

ITT 36.2

Contractor’s may propose subcontracting: Maximum percentage of subcontracting
permitted is: 10% of the total contract amount. Tenderers planning to subcontract
more than 10% of total volume of work shall specify, in the Form of Tender, the
activity (ies) or parts of the Works to be subcontracted along with complete details
of the subcontractors and their qualification and experience.
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ITT 36.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows:
Electrical & Builders Works
For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the purpose of
evaluation.

ITT 37.2(d) Additional requirements apply. These are detailed in the evaluation criteria in
Section lll, Evaluation and Qualification Criteria.

ITT 51.1 The person named to be appointed as Adjudicator is N/A.

ITT 52.2 Other documents required are N/A

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 54.1 The procedures for making a Procurement-related Complaints are detailed in the

“Regulations” available from the PPRA Website www.ppra.go.ke or email
complaints@ppra.go.ke. If a Tenderer wishes to make a Procurement-related
Complaint, the Tenderer should submit its complaint following these
procedures, in writing (by the quickest means available, that is either by hand
delivery or email to:

Attn:

Head of supply chain management
Kenya Reinsurance Corporation Ltd
Email: procurement@kenyare.co.ke

In summary, a Procurement-related Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and

(ii) the Procuring Entity’s decision to award the contract.

SECTION [l - EVALUATION AND QUALIFICATION CRITERIA

1

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling equivalent

usingtherateofexchangedeterminedasfollows:

a) For construction turnover or financial data required for each year - Exchange rate prevailing on the last day of the

respective calendar year (in which the amount for that year is to be converted) was originally established.
b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontractsignature.

) Exchange rates shall be taken from the publicly available source identified in ITT 14.3. Any error in determining

theexchangeratesintheTendermaybe correctedbytheProcuringEntity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No other factors,
methods or criteria shall be used other than specified in this tender document. The Tenderer shall provide all the
information requested in the forms included in Section IV, Tendering Forms. The Procuring Entity should usethe

StandardTender EvaluationDocumentforGoodsandWorksforevaluatingTenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and
arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria, (ii) has been
determined to be substantially responsive to the Tender Documents, and (iii) is determined to have the

Lowest Evaluated Tender price shall be selected forawardof contract.

28



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:procurement@kenyare.co.ke

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility criteria
and other requirements in the ITT, and that the tender is complete in all aspects in meeting the requirements
of “Part 2 - Procuring Entity's Works Requirements”, including checking for tenders with unacceptable errors,
abnormally low tenders, abnormally high tenders, and tenders that are front loaded. The Standard Tender
Evaluation Report Document for Goods and Works for evaluating Tenders provides a very clear guide on how
to deal with review of these requirements. Tenders that do not pass the Preliminary Examination will be
considered irresponsive and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a template may be attached or

clearly described all information and list of documentation to be submitted by Tenderers to enable
preliminary evaluationof the Tender]
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Tender Evaluation (ITT 35) Priceevaluation:inadditiontothecriterialistedinITT35.2 (a) - (c) the following.
criteriashallapply:

i) Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as follows:

ii)  Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4, will be evaluated as
follows: .. N/A. .. o s

iii)  OtherCriteria, if permitted under ITT35.2(d):

Multiple Contracts N/A

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated based on Lots and the lowest
evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the two Optionslistedbelow
forthe awardofContracts.

OPTION 1

If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the tenderer meetsthe
EligibilityandQualificationCriteriaforthatLot.

If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided the tenderer
meets the aggregate Eligibility and Qualification Criteria for all the Lots. The tenderer will be awarded the
combination of Lots for which the tenderer qualifies, and the others will be considered for award to second lowest the
tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers in
combination provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the won Lots.

Alternative Tenders(ITT13.1) N/A
An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall consider Tenders offered for alternatives as specified in Part 2- Works Requirements. Only the
technical alternatives, if any, of the Tenderer with the Best Evaluated Tender conforming to the basic technical
requirementsshallbeconsideredbytheProcuringEntity.

Margin of Preferenceisnotapplicable.

PostqualificationandContractward(ITT39), morespecifically,

a) In case the tender was subject to post-qualification, the contract shall be awarded to the lowest evaluated
tenderer,subjecttoconfirmationofpre-qualificationdata,ifsorequired.

b) In case the tender was not subject to post-qualification, the tender that has been determined to be the lowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the following
conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means (independent of any contractual advance
payment) sufficient to meet the construction cash flow ofKenya Shillings.

ii) Minimum average annual construction turnover equivalent calculated as total certified payments
receivedforcontractsinprogressand/or completedwithinthelast 5 years.

iii) Number of contract(s) of a similar nature executed within Kenya, or the East African Community or abroad,
that have been satisfactorily and substantially completed as a prime contractor, or joint venture
member or sub-contractor.
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iv)

Contractor's Representative and Key Personnel, which are specified as in the evaluation criteria
contractor’s key equipment listed on the table “Contractor's Equipment”.

Otherconditionsdependingontheirseriousness.

a)

9]

Historyofnon-performingcontracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that non-
performance of a contract did not occur because of the default of the Tenderer, or the member
of a JVin the last N/A (specify years). The required information shall be furnished intheappropriate
form.

PendingLitigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the case the
Tenderer is a JV, of each member of the JV, shall remain sound according to criteria established with
respect to Financial Capability under Paragraph (i) above if all pending litigation will be resolved
against the Tenderer. Tenderer should provide information on pending litigations in the
appropriateform.

LitigationHistory

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last
N/A (specify years). All parties to the contract shall furnish the information in the appropriate form
about any litigation or arbitration resulting from contracts completed or ongoing under its
execution over the years specified. A consistent history of awards against the Tenderer or any
memberofaJVmayresultinrejectionofthetender.
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EVALUATION CRITERIA

The evaluation will be based on two levels, viz:
i. Determination of responsiveness.

ii. Establishment of the lowest evaluated tender.

PRELIMINARY EVALUATION FOR DETERMINATION OF RESPONSIVENESS

The tenderer shall provide the requested information to demonstrate clearly that it meets the requirements
to determine substantive responsiveness. At this level, the determination is either a pass or fail.

Only firms that are Responsive in all aspects are considered for evaluation of Technical Proposals.

Submit copies of the following MANDATORY documents (Pass/Fail) — All the below documents shall
be placed in the technical proposal.

S/N | Mandatory Documents Required for Preliminary Evaluation PASS FAIL

1
An Original tender security of Kshs. 250,000 in the form specified in the

tender document and valid for 150 days from the date of tender opening.
2 Duly completed and signed Form of Tender prepared in accordance with

ITT 14

3 Submit Original and 1 Copy of original tender document

4 Attach a copy of Certificate of Incorporation/Registration in Kenya certified
by a Commissionerof Oath

5 Copy of CR12 not issued earlier than 6 months from tender opening date
(attach copies of National Identity card of listed Directors) and national ID
for sole proprietors from the Registrar ofCompanies certified by a
Commissioner of Oath

6 Copy of KRA pin certificate certified by a Commissioner of Oath.

7 Copy of a valid Tax Compliance Certificate certified by a Commissioner of
Oath
8 Copy valid Single Business permits certified by a Commissionerof Oath

9 Copy of valid registration and practicing certificate from NCA, Categories 1to 7 in
building Works certified by a Commissioner ofOath

10 | Evidence of physical location of office by providing certified copies of premises
ownership or lease or utility bill.

11 | Duly completed and signed Tenderer’s Eligibility — Confidential Business
Questionnaire prepared in accordance with ITT 14.

12 | Duly completed and signed Certificate of Independent Tender
Determination prepared in accordance with ITT 14.

13 | Duly completed and signed Tenderer Self-Declaration prepared in
accordance with ITT 14.

14 | Written confirmation authorizing the signatory of the Tender to commit.
the Tenderer, in accordance with ITT 22.3

15 The bid document must be serialized up to the last page as articulated in
the PPADA 2015 Section 74 (1) (i) including and not limited to attachments,
etc.

Properly bound (spiral or perfect cover, hard copy or case bound) paginated,
serialized tender document (each page of the tender submission must have a
number and the numbers must be in chronological order to the last page).
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For pagination, the number system to be used are numerical numbers, i.e.1,
2,3,4,5,6,7,8,9,10 ...n (where n is the last page number)

17 | Dulyfilled, signed and stamped site visit certificate
FINAL DETERMINATION (Responsive/Not Responsive)

TECHNICAL EVALUATION CRITERIA
The detailed scoring plan shall be as shown in the table

below: - Bidders shall provide the following:

Item Description Point Max. Points
Scored
o [Freomelaevidens | ol
Director of the firm
Holder of construction works related college diploma ~ -10 marks

No relevant certificate- - ------ - oo 0marks

2 Key Personnel (Attach evidence) 15 MARKS
Project Supervisor

Holder of diploma in any relevant Construction field -- --15 marks
Holder of certificate in any relevant Construction field------ 7 marks

No certificate/ Certificate not in the construction field ------ 0 marks
3 Atleast 4No. qualified Craftsmen with diplomas/certificates and/or TO0MARKS
trade test
certificates in building construction
With over 10years'relevantexperience ----------------—-- 10 marks
With 5-9years relevant experience 8marks
With under 5 years relevant experience 6 marks
No relevant experience - - - - - - - Omarks
4 Contracts in building construction works successfully 30 MARKS

completed in the last five (5) years.

(Min of 2 No. Projects of at least works value of Kshs 5,000,000) Bidder
must provide completion certificates or reference letters from clients in
their letterheads ( letters to be not older than 6 months from date of
tender submission.

Project of at least Kshs. 5,000,000 and above

15 marks for each project

Project of less than Kshs. 5,000,000 but above Kshs.1,000,000
10 marks for each project
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Project of less than Kshs. 1,000,000 but above Kshs. 500,000 ---------------
5marks for each project

No evidence of project completion or project is below Kshs. 500,000 as

specified above attached 0marks
5 Certified Audited financial statements 2020,2021 & 2022 15
Turn over greater than Kshs 7million----- Smarks for each financial MARKS
year
Turn over between Kshs 5-7million ---- 3marks for each financial
year
Turn over between Kshs 2.5 -5million -- 2.5marks for each financial
year
Turn overless Kshs 2.5 million ------------ Tmarks for each financial
year
No audited financial statements attached Omark for each financial
year
6 Evidence of Financial Resources (cash in hand/ lines of credit/ ﬁI?ARK S
overdraft facility/ bank statements etc.) Provide certified
copies of the original
Has financial resources greater than Kshs 7 million---20 Marks
Has financial resources between Kshs 5-7million---15marks
Has financial resources between Kshs 2.5-5million---10marks
Has financial resources less than Kshs 2.5 million----2 marks
Has not indicated any financial resources as prescribed above--
Omarks
Total Technical Evaluation Summary 100
MARKS
NOTE: Those who score 70 MARKS and above will qualify for
financial
Evaluation

Note: Only certified academic certificates and financial statements will be considered as proof,
letters from clients, title documents, leases for premises, evidence of ownership or leasing
documents for equipment etc.

FINANCIAL EVALUATION CRITERIA

THE MOST RESPONSIVE BIDDER SHALL BE THE LOWEST FINANCIAL PROPOSAL AFTER PASSING THE
TECHNICAL EVALUATION CRITERIA
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8 QUALIFICATION FORMSUMMARY

1 2 3 4 5
Item | Qualification Subject | Qualification Requirement Document To be Completed by | For Procuring Entity’s
No. Tenderer Use(Qualificationmetor
NotMet)
1 Nationality Nationality in accordance with ITT 3.6 FormsELI-1.1and 1.2,
with
attachments
2 Tax for | Has produced a current tax clearance certificate or | Form of Tender
Obligatio tax.
ns Kenyan exemption certificate issued by the the Kenya
Tenderers Revenue Authorityinaccordance with ITT 3.14.
3 Conflict of Interest No conflicts of interestin accordance with ITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the Form of Tender
PPRA as
describedin ITT 3.7
5 State- owned Meets conditions of ITT 3.8 FormsELI-1.1and 1.2,
Enterprise with
attachments
6 Goods, equipment To have their origin in any country that is not FormsELI-1.Tand 1.2,
and determined ineligible under ITT 4.1 with attachments
services to be
supplied under the
contract
7 History  of Non-| Non-performance of a contract did not occuras a Form CON-2
Performing Contracts | result of
contractor default since 1* January 2019.
8 Suspension Based Not under suspension based on-execution of a| Form of Tender

on
Execution

of
Tender/Proposal

Securing Declaration

Tender/Proposal Securing Declaration pursuant to
ITT 19.9

32




by the Procuring
Entity

Pending Litigation

Tender’s financial position and prospective long-
term profitability still sound according to criteria
established in

3.1 and assuming that all pending litigation will
NOT be
resolved against the Tenderer.

Form CON -2

10

Litigation History

No consistent history of court/arbitral award
decisions
against the Tenderer since 1% January 2019

Form CON -2

1

Financial Capabilities

(i) The Tenderer shall demonstrate that it has access
to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means
(independent of any contractual advance payment)
sufficient to meet the construction cash flow
requirements estimated as Kenya Shillings (7)

Seven Million equivalent for the subject
contract(s) net of the Tenderer’s other commitments.

Form FIN
attachmen
ts

3.1,

with
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2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Completed by
Tenderer

For Procuring Entity’s
Use (Qualification met or
NotMet)

(i) The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash flow
requirements on works currently in progress and
for future contract commitments.

(i) The audited balance sheets or, if not required by
the laws of the Tenderer's country, other financial
statements acceptable to the Procuring Entity, for the
last (3) Three years shall be submitted and must
demonstrate the current soundness of the

Tenderer’s financial position and
indicate its prospective long-term profitability.

12

Average

Annu
al Construction
Turnover

Minimum average annual construction turnover of
Kenya Shillings (10) Ten Million, equivalent
calculated as total certified payments received for
contracts in progress and/or completed within the

last (3) Three years, divided.
by (3) Three years

FormFIN -3.2

13

General
Constructi
on Experience

Experience under construction contracts in the
role of prime contractor, JV member, sub-
contractor, or management contractor for at least the
last (5) Five years,

starting 1** January 2020.

4,.Form EXP-4.1
Experience
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Specific Construction
& Contract
Management
Experience

A minimum number of (2) Two similar contracts
specified below that have been satisfactorily and
substantially completed as a prime contractor, joint
venture member, management contractor or sub-
contractor between 1st January 2016 and tender
submission deadline i.e. (2) Two (humber) contracts,
each of minimum value Kenya shillings (5) Five
Million equivalent.

[In case the Works are to be tender as individual contracts
under multiple contract procedure, the minimum number

of contracts required for purposes of evaluating.
qualification shall be selected from the options mentioned

Form EXP 4.2(a)
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1 2 3 4 5

Item | Qualification Subject | Qualification Requirement Document To be Completed by | For Procuring Entity’s
No. Tenderer Use (Qualification met or
NotMet)
inITT 35.4]

The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works, specify
the minimum key requirements in terms of physical size,
complexity, construction method, technology and/or
other characteristics including part of the requirements

that may be met by specialized subcontractors, if
permitted in accordance with ITT 34.3]
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QUALIFICATION FORMS

1. FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to
meet the requirements for the key equipment listed in Section Ill, Evaluation and Qualification
Criteria.Aseparate Form shall be preparedforeachitemofequipmentlisted,orforalternativeequipment
proposedbytheTenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information -

Capacity Year of manufacture
Current Currentlocation
status

Details of current commitments

Source Indicate source of the equipment
XOwned [KXRented Xleased X Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contactname and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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2 FORMPER-1

Contractor'sRepresentativeand Key Personnel Schedule

Tenderers should provide the names and details of the suitably qualified Contractor's
Representative and Key Personnel to perform the Contract. The data on their experience should be

supplied using the Form PER-2 below for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of| Linsert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: | Linsert the number of days/week/months/ that has been scheduled for this
for position]
this position:
Expected time | [/nsert the expected time schedule for this position (e.g. attach high level
schedule. for this| Ganttchart]
position:

2. Title of position: / /
Name of candidate:
Duration of | [insert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: | Linsert the number of days/week/months/ that has been scheduled for this
for position]
this position:
Expected time | [insert the expected time schedule for this position (e.g. attach high level
schedule for this| Ganttchard
position:

3. Title of position: / /
Name of candidate:
Duration of| Linsert the whole period (start and end dates) for which this position will be
appointment: engaged)
Time commitment: | [insert the number of days/week/months/ that has been scheduled for this
for position]
this position:
Expected time | [insert the expected time schedule for this position (e.g. attach high level
schedule for this| Ganttchart]
position:

4. Title of position: / ]

Name of candidate:

Duration of
appointment:

linsert the whole period (start and end dates) for which this position will be
engaged|

Time commitment:
for this position:

[insert the number of days/week/months/ that has been scheduled for this
position]

Expected time
schedule for this
position:

Linsert the expected time schedule for this position (e.g. attach high level
Gantt charf]

Title of position: /insert title]
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Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will be
engaged|

Time commitment:

[insert the number of days/week/months/ that has been scheduled for this

for position]
this position:
Expected time | [/nsert the expected time schedule for this position (e.g. attach high level

schedule for this
position:

Ganttchart]
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3. FORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate technical and managerial
experience relevant to the project.

Name of Tenderer

Position [# 7]: [ title of position from Form PER 1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: flanguage and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone: Contact (manager/ personnel
officer):

Fax:

Jobtitle: Years with present Procuring Entity:

Summiarize professional experience in reverse chronological order. Indicate technical and managerial
experience relevant to the project.

Project |Role Puratlon of Relevant experience
involvemen
t
[main [role and| ) . )
project responsibilities on the | ftime in role] [des'C(/be the experience relevant to this
details] | project] position]

39



Declaration

|, the undersigned [insert either “Contractor’s Representative” or “Key Personnel” as applicable], certify that to the
best of my knowledge and belief, the information contained in this Form PER-2 correctly describes
myself, my qualificationsand myexperience.

| confirm that|am available as certified in the following table and throughout the expected time schedule
for this position as provided in the Tender:

Commitment Details

Commitmentto duration of [insert period (start and end dates) for which this

contract: Contractor’s Representative or Key Personnel is available to
work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available to
work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationduringTenderevaluation.

b) resultin mydisqualificationfrom participatingintheTender.

¢) resultinmydismissalfromthecontract.

Name of Contractor's Representative or Key Personnel: [insert namel

Signature:
Date:(day monthyear): Countersignatureofauthorizedrepresentativeofthe
Tenderer: Signature: Date: (day monthyear):
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4. TENDERER'S QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section lll, Evaluation and
Qualification Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

4.1FORMELI-1.1

Tenderer Information Form
Date:

HehhiReRNhHide:
In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, inaccordancewith ITT 3.6

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

O In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:

. Legal and financial autonomy

. Operation under commercial law

. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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4.2FORMELI-1.2

Tenderer's JV Information Form (to be completed for each member of Tenderer’s JV)
Date:

TN

M NRardiitlene.

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, inaccordance with ITT 3.6.

O In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the supervision
of the Procuring Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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4.3FORMCON -2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s
Name: Date:
JVMember's
Name ITT No.
andtitle:

Non-Performed Contracts in accordance with Section lll, Evaluation and Quialification Criteria

O Contract non-performance did not occur since 1% January finsert yearjspecified in Section Il
Evaluation and

Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 15 January [insertyear/specifiedin Section lll, Evaluation and
Qualification Criteria, requirement 2.1
Year  |Non- Contract Identification Total Contract
performed Amount (current value,
portion of currency, exchange rate
contract and Kenya
Shilling equivalent)
finsert |[insert Contract Identification: /indlicate complete contract [insert amount]
year] amoun name/ number,andanyotheridentification]
tand Name of Procuring Entity: /insert fullname]
percentage] ~ Address of Procuring Entity: /insert street/city/country]
Reason(s) for nonperformance: findicate main
reason(s)]
Pending Litigation, in accordance with Section lll, Evaluation and Quialification Criteria
O No pending litigation in accordance with Section I, Evaluation and Quialification Criteria, Sub-
Factor2.3.
O Pending litigation in accordance with Section ll, Evaluation and Qualification Criteria, Sub-

Factor 2.3 as indicated below.

Year of| Amount in Contract Identification Total Contract
dispute dispute Amount
(currency) (currency), Kenya
Shilling
Equivalent
(exchange rate)
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Contract Identification: ______
Name of Procuring Entity:

Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute: ___

Status of dispute:

Contract Identification:
Name of Procuring Entity:
Address of Procuring
Entity: Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with Section lll, Evaluation and Qualification Criteria

O No Litigation History in accordance with Section Ill, Evaluation and Qualification Criteria,

Sub-Factor 2.4.

O Litigation History in accordance with Section lll, Evaluation and Quialification Criteria, Sub-
Factor 2.4

asindicated below.

Year Outcome as | Contract Identification Total Contract
o | percentage of Amount
faward | Net Worth (currency), Kenya
Shilling

Equivalent
(exchange rate)

[insert [insert percentage] | Contract  Identification:  [indicate | /insert amount/

year] complete contract name, number, and

any other identification]
Name of Procuring Entity: /insert full
name]Address of

Procuring Entity: [insert
street/city/country]
Matter in dispute: /indicate main issues in
dispute]
Party who initiated the dispute:
[indlicate "Procuring Entity” or “Contractor’]

Reason(s) for Litigation and award
decision

[indicate main reason(s)]
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4.4FORMFIN - 3.1:

Financial Situation and Performance

Tenderer's
Name: Date:
JVMember's
Name ITT No.

andtitle:
4.4.1. Financial Data

Type of Financial
information in
(currency)

Historicinformation for previous years,

equivalent)

(amountincurrency, currency, exchangerate*, USD

Year1 Year2 Year3 Year4

Year5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Type of Financial
information in
(currency)

Historicinformation for previous years,

equivalent)

(amountincurrency, currency, exchangerate*, USD

Year1 Year2 Year3 Year4

Year5

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from
Operating Activities
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*Referto ITT 15 for the exchangerate

44.2 SourcesofFinance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future
contract commitments.

No. | Source of finance Amount (Kenya Shilling equivalent)

1

2

3

443 Financial documents

The Tenderer and its parties shall provide copies of financial statements for _____years pursuantSection
Il Evaluation and Quialifications Criteria, Sub-factor 3.1. The financial statements shall:

() reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (such as
parentcompany or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited.

O Attached are copies of financial statements’ for the ___years required above; and complying

with the requirements.

'1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender,
the reason for this should be justified.
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4.5FORMFIN - 3.2;
Average Annual Construction Turnover

Tenderer'sName:
Date:
JVMember’'s
Name ITT No.
andtitle:

| Annual turnover data (construction only)
Year Amount Exchange rate KenyaShilling
Currency equivalent
[indicate year] | [insert amount and indicate
currency]

Average
Annual
Constructi

on
Turnover *

* See Section lll, Evaluation and Qualification Criteria, Sub-Factor 3.2.

4.6 FORMFIN - 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the total construction cash flow demands of
the subject contract or contracts as specified in Section lll, Evaluation and Qualification Criteria

Financial Resources

Source of financing

Amount (Kenya
No. Shilling
equivalent)

47



FORMFIN - 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts
that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqualified, full completion certificate has yet to be issued.

Current Contract Commitments

ValueofOutstanding | Estimate | Average Monthly

Name Procuring Work [Current d Invoicing Over Last
o | Entity’s Contact Kenya Completi | Six Months

f Address, Tel, Shilling onDate | [KenyaShilling

Contract IMonth Equivalent] /month)]

v | W N =
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4.7 FORMEXP- 4.1

General Construction Experience

Tenderer'sName:
Date:
JVMember’'s Name
ITT No.and title: Page of pages
Starting [Endin Contract Identification Role of
g Year Tendere
Year r
Contractname:
Brief Description of the Works performed
by the Tenderer:

Amount of contract:

Name of Procuring Entity:
Address:

Contractname:

Brief Description of the Works performed
by the Tenderer:
Amount of contract:

Name of Procuring Entity:
Address:

Contractname:

Brief Description of the Works performed
by the Tenderer:
Amount of contract:

Name of Procuring Entity:
Address:
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4.8FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer'sName:
Date:
JVMember's
Name ITT No.
andtitle:

Similar Contract No.

Information

Contractldentification

Award date

Completion date

Rolein Contract

Prime
Contract
orX

Member Manageme Sub-

nt contractor

inJV Contractor O
O O

Total Contract Amount

Kenya Shilling

If member in a JV or sub-contractor,

specify participation in total Contract
amount

Procuring Entity's Name:

Address: Telephone/fax

number
E-mail:

4.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity inof

accordance with actor

Sub-F Section lll: 4.2(a)

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5. Construction rate for
activities

key

6. Other Characteristics
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4.10 FORMEXP-4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Sub-contractor's Name? (as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section lll,
Evaluation and Qualification Criteria, Sub-Factor4.2.

1. Key Activity No One:

Information
Contractldentification
Awarddate
Completion date
Rolein Contract Prime Member Manageme Sub- contractor
Contract i Int X
or nJVv Contractor
X X X
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate ofTotal quantity Percentage Actual Quantity
production, as applicable)in the contract |participatio Performed
performed under the contract per(i) n (ii) (i) x (ii)
year or part of the year
Year 1
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax

number
E-mail:
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2|f applicable
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Information

Description of the key activities in accordance with
Sub-Factor 4.2(b) of Section Ill:

2. Activity No. Two
3 e
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OTHER FORMS

5.

FORMOFTENDER

INSTRUCTIONS TO TENDERERS

i)

The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer'scomplete name and business adadress.

Allitalicized text is to help Tendererin preparing this form.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATION OF THE TENDERER attached to thisForm ofTender.

The Form of Tender shall include the following Forms duly completed and signed by the Tenderer.
« Tenderer'sEligibility- Confidential Business Questionnaire

v Certificate ofIndependent Tender Determination

v Self-Declaration of the Tenderer

Dateof thisTendersubmission: /insert date (as day, month, and year) of Tender submission]
Request for Tender No.: /insert identification]
Name and description of Tender /insert as per ITT)

AlternativeNo.: [insertidentification Noifthisisa Tender foranalternativel
To:[insertcompletename of Procuring Entityl Dear Sirs,

In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities
for the execution of the above-named Works, we, the undersigned offer to construct and
complete the Works and remedy any defects therein for the sum of Kenya Shillings [/Amount
in figures]

Kenya Shillings /amount

in words]

The above amount includes foreign currency amount (s) of [state figure or a percentage and
currency] [figures] [words]

The percentage or amount quoted above does not include provisional sums, and only allows not
more than two foreign currencies.

We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible
after the receipt of the Project Manager's notice to commence, and to complete the whole of the
Works comprised in the Contract withinthetimestatedinthe Special Conditionsof Contract.

Weagree to adhere by this tender until [Insert date] and it shall remain binding upon
us andmaybeacceptedatanytimebeforethatdate.

Unless and until a formal Agreement is prepared and executed this tender together with your

written acceptance thereof, shall constitute a binding Contract between us. We further understand
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that you are not bound to accept thelowestoranytenderyoumayreceive.
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We,theundersigned, furtherdeclarethat:

i) No reservations:We have examined and have no reservations to the tender document,
including Addenda issuedinaccordancewithITT28.

i) Eligibility:We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3 and4.

i) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a Tender-Securing or Proposal-Securing
Declaration in the Procuring Entity's CountryinaccordancewithITT19.8;

iv)  Conformity: We offer to execute in conformity with the tendering documents and in
accordance with the implementation and completion specified in the construction schedule, the
following Works: finsert abriefdescriptionofthe Works];

v)  IenderPrice: The total price of our Tender, excluding any discounts offered in item 1 above is: /insert
one ofthe options below as appropriate]

vi Option 1, in case of one lot: Total price is: [insert the total price of the Tender in words and figures,
indlicating the various amounts and the respective currencies]; Or

Option 2, in case of multiple lots:

a) Total price of each lot [insert the total price of each lot in words and figures, indicating the various
amount sand'the respectivecurrencies];and

b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures, indicating
the various amounts and there spective currencies);

vii)  DiscountsThediscountsoffered and the methodologyfortheirapplicationare:
viii)  Thediscountsofferedare:[ Specifyindetaileachdiscount offered]

ix)  The exact method of calculations to determine the net price after application of discounts
is shown below: [Specifyindetailthe methodthat shallbe used to apply the discounts];

x)  Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as
amended, if applicable) from the date fixed for the Tender submission deadline specified in
TDS 22.1 (as amended, if applicable), and it shall remain binding upon us and may be
accepted at any time before the expiration of thatperiod.

xi)  Performance Security:If our Tenderis accepted, we commit to obtain Performance Security
in accordancewiththeTenderingdocument.

xii)  One Tender Per Tender:Weare not submitting any other Tender(s) as an individual Tender, and we
are not participating in any other Tender(s) as a Joint Venture member or as a subcontractor,
and meet the requirementsofITT3.4, otherthanalternativeTenderssubmittedinaccordance
withITT13.3.

xiii)  Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project
Manager, manufacturers, or service providers for any part of the contract, are not subject to,
and not controlled by any entity or individual that is subject to, a temporary suspension or a
debarment imposed by the Public Procurement Regulatory Authority or any other entity
of the Government of Kenya, or any international organization.

Xxiv)  State-owned enterprise or institution: [select the appropriate option and delete the othenl [We are not a
state-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the
requirements ofIT73.8];

xv)  Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or
fees with respect to the tender process or execution of the Contract: finsert complete name of each
Recipient, its full address, the reason for which each commission or gratuity was paid and the amount and
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currency of eachsuchcommissionorgratuity].

Name of Address Reason Amount
Recipient
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(If none has been paid or is to be paid, indicate ‘none.”)

xvi) Binding Contract: We understand that this Tender, together with your written acceptance
thereof included in your Letter of Acceptance, shall constitute a binding contract between
us, until a formal contract is preparedandexecuted.

xvii) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost
Tender, the Most advantageousTender,oranyotherTenderthatyoumayreceive.

xviii) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting
for us or onourbehalfengagesinanytypeofFraudandCorruption.

xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive
and made with the intention of accepting the contract if awarded. To this effect we have
signed the “Certificate of IndependentTenderDetermination”attachedbelow.

xx)  We undertake to adhere to the Code of Ethics for Persons Participating in Public Procurement and
Asset Disposal, copy availablefrom (specify website) during the procurement process
and the executionofanyresultingcontract.

xxi) We,theTenderer,have completed fullyandsignedthefollowing Formsas partof our Tender:

a)  Tenderer'sEligibility: Confidential Business Questionnaire-to establishwearenotin
any conflict ofinterest.

b)  Certificate of Independent Tender Determination — to declare that we completed
the tender without colludingwith othertenderers.

c) Self-Declaration oftheTenderer—todeclare thatwe will,ifawarded acontract, not
engageinany form of fraudand corruption.

d)  Declaration and commitment to the Code of Ethics for Persons Participating
in Public Procurement and AssetDisposal

Further, we confirm that we have read and understood the full content and scope of fraud and
corruption as informed in “Appendix 1- Fraud and Corruption” attached to the Form of
Tender.

Name of the Tenderer: *[insert complete name of person signing the Tenden

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert
complete name ofpersondulyauthorizedtosignthe Tenden

Title of the person signing the Tender:[insert complete title of the person signing the Tenden

Signature of the person named above: [insert signature of person whose name and capacity are shown

abovel Date signed [insertdateofsigningldayof [insertmonthl, linsertyean

Datesigned dayof )

Notes

*In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.
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A. TENDERER'S ELIGIBILITY-CONFIDENTIALBUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tenderisinstructedto completetheparticularsrequiredinthisForm, oneformforeachentityifTenderisa
JVTenderer isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Dateand Time of Tender Opening
4 | Name of the Tenderer
5 | Full and Contac Detail of the|1. Country
Address t S 2. City
Tenderer. 3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number
and Expiring date

7 | Name, country, and full address (posta/
and physical addresses, email, and

telephone
number) of Registering Body/Agency
8 | Description of Nature of Business

9 | Maximum value of business which

the

Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical addresses,
email, and telephone numben) of

state which stock exchange

59



General and Specific Details

b) Sole Proprietor, provide the following details.

Name in full Age Nationality
Country of Origin Citizenship _

c) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned

d) Registered Company, provide the following details.

i) Private or public Company

iiy State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent) Issued Kenya

Shillings (Equivalent)

ii)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

DISCLOSURE OFINTEREST-InterestoftheFirmintheProcuringEntity.

i) Arethereanyperson/personsin..........es (Nameof Procuring Entity) who has/Have a interest.
or relationship in this firm?

Yes/NO. ..o, If yes, provide details
as follows.
Names of Person EDesignation in the Procuring Interest or Relationship with Tenderer
ntity
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ii) Conflict of interest disclosure

Type of Conflict Disclosur | If YES provide details of
eYESOR the relationship with
NO Tenderer

1 | Tenderer is directly or indirectly controls, is controlled
by or
isunder common control with another tenderer.

2 | Tenderer receives or has received any direct or

indirect.
subsidy from another tenderer.

3 | Tenderer has the same legal representative as

another.
tenderer

4 | Tender has a relationship with another tenderer,
directly or through common third parties, that puts it
in a position to influence the tender of another
tenderer, or influence the decisions of the Procuring

Entity regarding this tendering
process.

5 | Any of the Tenderer’s affiliates participated as a
consultant.

in the preparation of the design or technical
specifications of the works that are the subject of the
tender.

6 | Tenderer would be providing goods, works, non-
consulting services or consulting services during

implementation of the
contract specified in this Tender Document.

7 | Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
are directly or indirectly involved in the preparation
of the Tender document or specifications of the

Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who
would be involved in the implementation or

supervision of the such
Contract.

9 | Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity

throughout the tendering process
and execution of the Contract.

f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, currentand accurate as
at the date of submission.
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FullName Title or

Designation

(Signature) (Date)
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B. CERTIFICATEOFINDEPENDENTTENDERDETERMINATION

, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procuring Entity]
for: [Name and number of
tenders] in response to the request for tenders made by: [Name of Tenderer] do
hereby makethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

| certify,on behalf of [NameofTenderer]that:
1, IhavereadandlunderstandthecontentsofthisCertificate.

2 | understand that the Tender will be disqualified if this Certificate is found not to be true and
complete in every respect.

3. lamthe authorized representative of the Tenderer with authority to sign this Certificate, and to
submit the Tender onbehalfoftheTenderer.

4 Forthe purposes of this Certificate and the Tender, l understand that the word “competitor” shall
include any individual ororganization,otherthantheTenderer,whetheraffiliatedwith the

Tenderer,who:
a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders.
b)  could potentially submitatender in response to this request for tenders, based on their

qualifications, abilities, or experience.

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement,orarrangementwith,anycompetitor.

b)  the Tenderer has entered consultations, communications, agreements, or arrangements
with one or more competitors regarding this request for tenders, and the Tenderer
discloses, in the attached document(s), complete details thereof, including the names of the
competitors and the nature of, and reasons for, such consultations, communications,
agreementsorarrangements.

6. Without limiting the generality of paragraphs (5)(a) or (5)(b) above, there has been no

consultation, communication,agreement, orarrangementwith any competitorregarding:
a) prices.
b)  methods,factors,orformulasusedtocalculate prices.
c¢) theintentionordecisiontosubmit,ornottosubmit,atender;or
)

d)  the submission of a tender which does not meet the specifications of the request for
Tenders; except as specificallydisclosed pursuantto paragraph (5)(b) above.
7. In addition, there has been no consultation, communication, agreement, or arrangement

with any competitor regarding the quality, quantity, specifications or delivery particulars of the
works or services to which this request for tenders relates, except as specifically authorized by
the procuring authority or as specifically disclosed pursuanttoparagraph (5)(b)above.

8. theterms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer,
directly or indirectly, to any competitor, prior to the date and time of the official tender opening, or
of the awarding of the Contract, whichever comes first, unless otherwise required by law or as
specifically disclosed pursuant to paragraph (5)(b) above.
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Name Title_ Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATIONFORMS

FORMSD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE PUBLIC
PROCUREMENTAND ASSET DISPOSALACT 2015.

L e , of Post Office BOX ..ccoeoeueurunn.e being a resident of

......................................... in the Republic of...........do hereby make a statement as

follows: -

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Director of
e s sttt et (insert name of the Company)who is a Bidder in respect of Tender No.
....................... for..........cccevenven.. (insert tender title/description)for........... (insert name

of the Procuring entity)and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its directors, and subcontractors have not been debarred from
participating in procurementproceedingsunderPartlVofthe Act.

3. THAT whatisdeponedtohereinaboveistruetothebestof myknowledge,information,andbelief.

(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

L et e, Of P. O. BOXu.oovrevrrrrrrrerrnrnnens being a resident of
......................................... in the Republic of do hereby make a statement as follows: -

1. THAT |l am the Chief Executive/Managing Director/Principal Officer/Director of..........cccouuuuuuue. (insert
name of the Company)who is a Bidder in respect of Tender No. .........ccccveveerrrcerensiessessesssensesssnnes for
.......................... (insert tender title/description)for ................ (insert name of the Procuring entity)

and dulyauthorizedand competentto make thisstatement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requested to pay any inducement to any
member of the Board, Management, Staff and/or employees and/or agents of (insert name

of the Procuring
entity)which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or agents of
ofthe procuringentity)

4, THATtheaforesaid Bidderwillnotengage/has notengagedin any corrosive practice with other
bidders participatinginthesubjecttender

5 THATwhatisdeponedtohereinaboveistruetothe bestof myknowledgeinformationand belief.

.....................................................

..............................

(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

ettt e e e e e et e e e e s e s eseeten e s e s eseneenenanaen (person) on behalf of (Name of the Business/ Company/Firm)

¢ et sttt sttt e s s et as declare that | have read and fully understood the contents of the
Publlc Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

Idohereby committoabide by the provisions of the Code of Ethics for persons participatingin Public
Procurement and AssetDisposal.

Name of Authorized signatory..................... SIgN..ciiiiiieee s

POSIEION . ettt ——— s s 1+ 1+

Office address.......ccoviiiiiiiiiiiiiiiii i ciiiiiieeiiiiieeeneea ... Telephone... ... E-

Name of the FIrm/COmMPany........cccvuieiiiiiieiiirie s s ——————————..-o

DIAte. .. oot (Company Seal/ Rubber Stamp

where applicable)

Witness

A e e e ][0 I——

67



APPENDIX1-FRAUDAND CORRUPTION
(Appendix 1 shall not be modiified)
Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal Act (no. 33 of 2075) and its
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar
offences, shall apply with respect to Public Procurement Processes and Contracts that are
governedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their
Personnel, involved and engaged in procurement under Kenya's Laws and Regulation, observe
the highest standard of ethics during the procurement process, selection and contract execution
of all contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulationsasperparagraphs1.1above.

Kenya's public procurement and asset disposal act (no. 33 of 2075) under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudulent practices, and Conflicts of Interest in procurement including consequences for
offences committed. A few of the provisionsnotedbelowhighlightKenya's policyofnotolerancefor
suchpracticesandbehavior: -

1) ApersontowhomthisActappliesshall notbeinvolvedinany corrupt, coercive, obstructive,
collusive, or fraudulentpractice;orconflictsofinterestinany procurementorassetdisposal
proceeding.

2)  Apersonreferredtoundersubsection (1) who contravenes the provisions of that sub-
section commits an offence.

3)  Withoutlimitingthegenerality of the subsection (1) and (2), the personshall be: -
a) disqualifiedfromenteringacontractforaprocurementorassetdisposal proceeding;or
b)  Ifacontracthasalreadybeenenteredintowiththeperson, thecontractshallbevoidable.

4  Thevoiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have.

5  Anemployee oragentofthe procuring entity ora member of the Board or committee of the
procuring entitywhohasaconflictofinterestwithrespecttoaprocurement: -

a) shallnottakepartintheprocurementproceedings.

b) shallnot, afteraprocurement contracthas been enteredinto, take partin any decision
relating to the procurementor contract;and

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of
the group of bidders to whom the contract was awarded, but the subcontractor
appointed shall meet all the requirements of this Act.
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6)

An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been
within his or her duties shall disclose the conflictofinteresttotheprocuringentity.

If a person contravenes subsection (1) with respect to a conflict of interest described in subsection
(5)(@) and the contract is awarded to the person or his relative or to another person in
whom one of them had a direct or indirect pecuniary interest, the contract shall be
terminated, and all costs incurred by the public entity shall be made good by theawarding
officer.Etc.

Incompliancewith Kenya'slaws, regulationsand policies mentioned above, the Procuring Entity:

a)

Definesbroadly,forthepurposesoftheabove provisions, thetermssetforth belowasfollows:

i) “Corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of
anything ofvaluetoinfluenceimproperlytheactionsofanotherparty.
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e)

ii)  “Fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial or other
benefit or to avoid an obligation.

iii)  “Collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose,includingtoinfluenceimproperly theactions of
anotherparty.

iv)  “Coercive practice” isimpairing or harming, or threatening to impair or harm, directly or
indirectly, any party orthe property ofthepartytoinfluenceimproperlytheactionsofa
party.

v)  “Obstructive practice”is:

« deliberately destroying, falsifying, altering, or concealing of evidence material
to the investigation or making false statements to investigators in order to
materially impede investigation by Public Procurement Regulatory Authority
(PPRA) or any other appropriate authority appointed by Government of Kenya
into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the
investigation;or

« acts intended to materially impede the exercise of the PPRA’s, or the appointed
authority's inspectionandauditrightsprovidedforunderparagraph2.3e.below.

Defines more specifically, in accordance with the above procurement Act provisions set
forth for fraudulentandcollusivepracticesasfollows:

"Fraudulent practice" includes a misrepresentation of fact in order to influence a
procurement or disposal process or the exercise of a contract to the detriment of the
procuring entity or the tenderer or the contractor and includes collusive practices amongst
tenderers prior to or after tender submission designed to establish tender prices at artificial
non-competitive levels and to deprive the procuring entity of the benefitsoffreeandopen
competition.

Rejects a proposal for award! of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive,orobstructive practicesincompetingforthe
contractinquestion.

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend
to appropriate authority (ies) for sanctioning and debarment of a firm or individual, as
applicable under the ActsandRegulations.

Requires that a clause be included in Tender documents and Request for Proposal documents

requiring.

(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their
Sub- contractors, Sub-consultants, Service providers, Suppliers, Agents personnel, permit
the PPRA or any other appropriate authority appointed by Government of Kenya to

inspect2 all accounts, records and other documents relating to the procurement process,
selection and/or contract execution, and to have them audited by auditors appointed by
the PPRA or any other appropriate authority appointed by Government of Kenya; and
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f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with their Applications/Tenders/Proposals a “Self-Declaration Form” as included in the
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engaged/will not engage in any corrupt or
fraudulentpractices.

TFor the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for

pre-qualification, expressing interest in a consultancy, and tendering, either directly or as a nominated sub-
contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect
of such contract, and (i) entering into an addendum or amendment introducing material modification to any
existingcontract.

2 Inspections in this context usually are investigative (i.e, forensic) in nature. They involve fact-finding activities
undertaken by the Investigating Authority or persons appointed by the Procuring Entity to address specific matters
related to investigations/audits, such as evaluating the veracity of an allegation of possible Fraud and Corruption,
through the appropriate mechanisms. Such activity includes but is not limited to: accessing and examining a firm's
or individual’s financial records and information, and making copies thereof as relevant; accessing and examining
any other documents, data and information (whether in hard copyor electronic format) deemed relevant for the
investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant individuals; performing
physical inspections and site visits; and obtaining third party verification of information.
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request for Tenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. We have been informed that (here in after called "the Applicant") has
submitted or will submit to the Beneficiary its Tender (here in after called" the Tender") for the
execution of under Request for Tenders No.

(“theITT").

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of__() upon receipt by us of
the Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the
demand itself or a separate signed document accompanying or identifying the demand, stating
that either the Applicant:

(a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter
of Tender (“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any extension there to provide by the Applicant, (i) has failed to execute the contract
agreement, or (i) has failed to furnish the Performance.

4, This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary's notification to the Applicant of the results of the Tendering process; or (i) thirty days
after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above onor before that date.

[signature(s)]
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Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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FORMAT OF TENDER SECURITY [Option 2-Insurance

Guarantee] TENDER GUARANTEE No.:

1, Whereas ............ [Name of the tenderer]...................... (hereinafter called “the tenderer”) has
submitted its tender dated .......... [Date of submission of tenderjfor the [Name and/or
description of the tender]

(hereinafter called “the Tender”) for the execution of_under Request for Tenders No._ (“the
ITT").

2 KNOW ALL PEOPLE by these presentsthat WE ..................... of [Name of Insurance
Company]
havingourregistered officeat............... (hereinafter called “the Guarantor”),are bound unto
.................. [Name of Procuring Entity] (hereinafter called “the  Procuring Entity”) in the
sumof ..oiviiiiiiniinn. (Currency and guarantee amount) for which payment well and truly
to be made to the said Procuring Entity, the Guarantor binds itself, its successors and assigns, jointly
and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this__day of 20__
3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's
Letter of Tender (“the Tender Validity Period”), or any extension thereto provided by the
principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the
Tender Validity Period or any extension thereto provided by the principal; (i) failed to
execute the Contract agreement; or (ii) has failed to furnish the Performance Security, in
accordance with the Instructions to tenderers (“ITT”) of the Procuring Entity's Tendering
document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above
amount upon receipt of the Procuring Entity's first written demand, without the Procuring
Entity having to substantiate its demand, provided that in its demand the Procuring Entity shall
state that the demand arises from the occurrence of any of the above events, specifying which
event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of
copies of the contract agreement signed by the Applicant and the Performance Security and,
or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy
of the Beneficiary's notification to the Applicant of the results of the Tendering process; or
(itwenty-eight days after the end of the Tender Validity Period.

5 Consequently, any demand for payment under this guarantee must be received by us at the
office indicated above on or before that date.
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[Date]

[Signature of the Guarantor]

— [Witnessj [Seal}

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

D) (T [insert date (as day, month, and year) of Tender Submission]

Tender NO.....cverenenerneireinns finsert number of tendering process]

o SR finsert complete name ofPurchaser/1/We, the undersigned, declare that:

1 I/we Understandthat,according toyour conditions, bids mustbe supportedbyaTender-Securing
Declaration.

2 I/We accept that I/we will automatically be suspended from being eligible for tendering in any
contract with the Purchaser for the period of time of [insert number of months or years] starting on
linsert date], if we are in breach of our obligation(s) under the bid conditions, because we - (a) have
withdrawn our tender during the period of tender validity specified by us in the Tendering Data
Sheet; or (b) having been notified of the acceptance of our Bid by the Purchaser during the period of
bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the
Performance Security, in accordance with the instructions to tenders.

3, I/We understand that this Tender Securing Declaration shall expire if we are not the successful

Tenderer(s), upon theearlier of:
a) ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b) thirtydays after the expiration of our Tender.

4, I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in the
name of the Joint Venture that submits the bid, and the Joint Venture has not been legally
constituted at the time of bidding, the Tender Securing Declaration shall be in the names of all future
partners as named in the letter of intent.

SIGNE: ..ottt bbbt sestens Capacity/ title (director or partner or sole proprietor,

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

.Dulyauthorizedtosignthebidforandonbehalfof: /insertcomplete nameofTenderer]

Datedon.........ccvvevnn.... dayof.............. [Insert date of signing] Seal or stamp.
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Appendix to Tender

Schedule of Currency requirements

Summary of currencies of the Tender for [insert name of Section of the Works]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:

Provisional sums expressed in local [To be entered by the Procuring Entity]

cHrranc\L
CoOrTciicy
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SECTION VII - BILLS OF QUANTITIES
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ITEM DESCRIPTION QTY UNIT | RATE | AMOUNT

SPECIFICATIONS FOR SMALL WORKS IN COMMON AREAS ONEYEARS
SERVICE
CONTRACT (2024- 20255)

AT KENYA REINSURANCE CORPORATION COMMERCIAL PROPERTIES IN
NAIROBILOT 1 & KISUMU LOT 2

CONTRACTOR'S NAME:

ADDRESS :

TELEPHONE _Landline:

_Mobile:

Signature:

Date:

Witness' Name:

Address;

Signature_

Date:

All Rates shall be VAT inclusive

After site visit of the works, any rates/ additional items a bidder
proposes to add

shall be added and highlighted as a separate line item, otherwise
rate provided for in a combined item description shall be assumed
to be the going rate for all items in that specified item

All bidders must visit site

Financial evaluation shall be based on the general assessment of
individual item

rates, consistency of the rates based on the current market prices
as well as the competitiveness and value for money for each item.
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Item |Description QTY | Unit | Rate | Amount
PRELIMINARIES
A1 |Local Authority Work Permit for Repair Works 1 ltem
A2 |Insurance:
a |Workmen Compensation Policy / WIBA 1 Iltem
b [Contractor's all risk policy 1 Iltem
¢ |Public Liability Cover 1 Iltem
A5 |Equipment
a |Scaffolding 1 SM
b Plant (Compressors, compactors, grader, hoist, asphalt paver etc. rate NOT 1 Hour
exceeding
5,000.00 per hour
A6 |Works to be delivered up clean 1 ltem
A7 |Site safety and securing structures:
a |Warning tapes 1 LM
b [Warning signage 1 SM
c |All temporal structures 1 SM
d [Hoarding 1 SM
e |[Stainless steel signage 1 SM
f |Perspex signage 1 SM
Iltem
A8 |Care upon Existing Services & Finishes Item
A9 |Attendance for labour works for minor repairs & adjustments (per building) Per
day
Any Other Items of Preliminaries: .......cccevieiviiiiiiiiiiiniinnnennnn. (Please
A10 Specify) Item
Supply & Fix of broken WALL tiles to match existing. Rate to include
B |demolition, QTY Unit | Rate | Amount
screeding and grouting (areas shall be limited to common areas but
excluding wet areas)
a |Ceramic tiles 1 SM
b [Clay tiles 1 SM
c [Mosaic tiles 1 SM
d |[Granito tiles 1 SM
e |Granite/ marble tiles 1 SM
f |PVC tiles 1 SM
g |60mm heavy duty PCC cabro paving blocks 1 SM
h |80mm heavy duty PCC cabro paving blocks 1 SM
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i |600mm x 600mm heavy duty PCC paving slabs 1 SM
j |Concrete tiles 1 SM
k |8mm thick epoxy resin 1 SM
I |Concrete "Eurocon” tiles to match existing outdoor paving tile (KSM 1 SM
Plaza)
m |Granite counter tops 1 LM
Replacement of broken FLOOR tiles to match existing rate to include
C |demolition, QTY Unit | Rate | Amount
screeding and grouting (areas shall be limited to common areas but
excluding wet areas)
a |[Ceramic tiles 1 SM
b [Clay tiles 1 SM
¢ |Mosaic tiles 1 SM
d |[Granito tiles 1 SM
e |Granite/ marble tiles 1 SM
f |PVC tiles 1 SM
g |60mm heavy duty PCC cabro paving blocks 1 SM
h |80mm heavy duty PCC cabro paving blocks 1 SM
i |600mm x 600mm heavy duty PCC paving slabs 1 SM
j |Concrete tiles 1 SM
k |8mm thick epoxy resin 1 SM
I [Concrete "Eurocon” tiles to match existing outdoor paving tile (KSM 1 SM
Plaza)
m |Granite counter tops 1 LM
D |Welding repairs' only works: QTY Unit | Rate | Amount
a |Steel doors 1 Item
b |Chute doors 1 Item
¢ [Manhole re-bars 1 Item
d |Entrance gates 1 Item
e |Grille fences 1 Item
f |Bollards 1 Item
g |Checkered plates 1 Item
h |Expanding metal steel plates 1 Item
i |Chains 1 Item
J |6émm thick 25mm by 25mm mild steel angle line 1 Item
k |6émm thick 50mm by 50mm mild steel angle line 1 Item
E |Supply and fix of windows & ancillary fixtures: QTY Unit Rate | Amount
a |[Aluminium window rollers 1 SET
b |Aluminium window frames (approximate size RHS - 75mm by 50mm) 1 LM
¢ [Mahogany window frames (approximate size RHS - 75mm by 50mm) 1 LM
d [Window crescent locks 1 PRS
e |Window latch locks 1 PRS
f |Throated hardwood window sill (approximate size 25mm thick by 50mm) 1 LM
g |Hardwood window board (approximate size 25mm thick by 150mm) 1 LM
h |Window side arms 1 PRS
i |Window ancillary accessories 1 Iltem
j |Georgian wired glass glazing 1 SM
k |6mm thick laminated clear/tint glass to match existing 1 SM
l |Window handles 1 PAIRS
m |Window hinges 1 PAIRS
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n |Louvered windows to match exisitng
F [Supply and fix of doors & ancillary fixtures: QTY Unit Rate | Amount
a |Aluminium sliding doors (approximate frame size RHS - 150mm by 1 Iltem
100mm)
B |Aluminium sliding door track rollers 1 PRS
Aluminium sliding door fame built recessed cut in door handles with
c |; 1 PRS
integrated hook
lock mechanism
Mild steel solid panel roller shutter doors to match existing complete
d |with the roller shutter mild steel housing, rolling, and locking 1 SET
mechanisms (minimum floor to ceiling
height approximately 4m and width of 7m)
e |Brass butt door hinges to alumnium and wooden doors 1.5 PRS
f |Treated mahogany door frames (aprroximate frame size 100mm by 1 LM
75mm)
g |Mahogany grooved door architraves (approximate size 50mm wide) 1 LM
h |Mahogany door quadrants (approximate size 15mm radius) 1 LM
i |Mahogany semi solid core doors (approximate size 750mm by 1800mm) 1 Iltem
j |Mahogany solid core doors (approximate size 900mm by 2100mm) 1 ltem
k |Mahogany solid core doors (approximate size 1200mm by 2100mm) 1 ltem
l ?t(:)ainless steel/ chrome toughened glass door handles (approximate size 1 PRS
mm
diameter by 600mm length)
m [10mm toughened glass door locking mechanisms 1 SET
n |Union/ Assa Abloy 88234 door closers or equivalent 1 Iltem
o |Briton 2003 door closers or equivalent 1 Iltem
p |Repair of Union/ Assa Abloy 88234 door closers or equivalent 1 ltem
q |Repair of Briton 2003 door closers or equivalent 1 Iltem
r |6mm thick Georgian wired glass glazing 1 SM
s |6mm thick laminated clear/tint/film glass to match existing 1 SM
t |10mm diameter stainless steel door handles to match existing 1 Iltem
u |2 & 3 lever Union/Assa Abloy or equivalent door lock 1 PRS
v |5 lever Union/ Assa Abloy or equivalent door lock 1 PRS
w Eo%ble leaf - (min. 2 hour) fire resistant door 750mm wide by 2100mm 1 Item
18
x |Single leaf - (min. 2 hour) fire resistant door 900mm wide by 2100mm 1 ltem
high
y |Single leaf - 900mm by 2100mm high 10mm thick toughened glass door 1 Iltem
G |Supply and fix of ironmongery to match the existing: QTY Unit | Rate | Amount
a |Gauge 14 heavy duty mild steel grating cover 1 SM
b [Union/ Assa Abloy steel door locks or equivalent 1 Item
¢ |Union/ Assa Abloy cylinder locks 1 Item
d |Union/ Assa Abloy dead locks 1 Item
e |Union/ Assa Abloy orlando locks 1 Item
f |Indicator bolts to match existing 1 Item
g Complete set of fire exit door lock + push bars + latches + tower hinges 1 SET
+ floor door
springs & towers bolts all ancillary lock mechanisms
h |10mm thick toughened glass door magnetic door locks to match existing 1 SET
i |10mm thick toughened glass door lock self closing springs 1 PRS
j |10mm thick toughened glass door lock pivot and hinge mechanism 1 PRS
k |10mm thick toughened glass door bottom punch 1 PRS
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L |10mm thick toughened glass door top punch 1 PRS
m |10mm thick toughened glass door tower bolts 1 PRS
N [4mm thick stainless steel kick plate to doors 1 SM
(0] C‘)t),('ford hinge 1 pc
2” 1 pc
P [Union Assa Abloy lock handles.
Builders works as per client instruction: Rate to include demolition & .
H construction workg Qry Unit | Rate | Amount
a |[100mm thick walling with light weight PCC blocks 1 SM
b [150mm thick walling with light weight PCC blocks 1 SM
¢ [200mm thick walling with light weight PCC blocks 1 SM
d |25mm thick cement, sand & lime plaster 1 SM
e 3 coats of (one under coat & 2 coats) matt, silk vinyl/ gloss paint to 1 SM
client instruction.
Rate to include scheming and surface preparation
f |Wall master/ special effect rough & tough external weather paint to 1 SM
client instruction
g |Mass concrete 1 SM
h |Class 25 reinforced concrete 1 M
i |Y12/T12 reinforcement bars 1 KGS
j |Y16/T16 reinforcement bars 1 KGS
k |Y25/T25 reinforcement bars 1 KGS
[ [100mm thick asphalt paving 1 SM
m [25mm thick quarry dust/ coarse aggregate bedding 1 SM
n |150mm high PCC kerbs 1 LM
0 |Heavy duty resin manhole covers (approximate size 450mm by 600mm) 1 PRS
p [|Heavy duty gauge 14 galvanized mild steel manhole covers 1 SM
I |Roofing works: Rate to include demolition & construction works QTY | Unit | Rate | Amount
a |Cement & sand screeding (1:3) with waterproofing cement to concrete flat 1 SM
roofs
b Waterproofing sealant to manufacturer's specifications as: Sika / Masterseal or 1 LM
equivalent
¢ |APP to manufacturer's specifications 1 SM
d J Bolts & roofing screws with appropriate rubber & waterproofing sealant to 1 PCS
manufacturer's specifications
e |IT5 galvanized gauge 24 roofing sheets 1 SM
f [Transparent roofing sheets to match existing 1 SM
g |Polycarbonate roofing sheets to match existing 1 SM
h |Gauge 16 galvanized heavy duty rain U-shaped water gutters 1 LM
i |Gauge 16 galvanized heavy duty rainwater swan neck 1 LM
j |Gauge 16 galvanized heavy duty rainwater knees 1 LM
k |Gauge 16 galvanized heavy duty rainwater elbows and ancillary connectors 1 PCS
[ [600mm wide Gauge 16 plain mild steel roof ridges bent to specification 1 LM
m |UPVC heavy duty rain U shaped water gutters 1 LM
n |UPVC heavy duty rainwater swan neck 1 PCS
o0 |UPVC heavy duty rainwater knees 1 PCS
p |UPVC heavy duty rainwater elbows and ancillary connectors 1 PCS
J |General works: Rate to include demolition & construction works QTY | Unit | Rate | Amount
a |Chip board ceiling works to include brandering 1 SM
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b 12.5mm - 25mm thick Gypsum board works to include ancillary aluminum 1 SM
brandering works
¢ |Fireproof acoustic ceiling works to include ancillary aluminium brandering 1 SM
works
d [15mm - 25mm particle board/ High density fibre board with appropriate 1 SM
oiner
e %—lunte}'l doughlas alumnium ceiling works to match exisitng 1 SM
f |25mm block board with appropriate joinery works 1 SM
g |50mm by 50mm SHS steel tubes (gauge 16 and above) 1 LM
h |150mm by 100mm RHC steel tubes 1 LM
i |50mm diameter CHC steel tubes 1 LM
j |100mm diameter CHC steel tubes 1 LM
k |Specialist key cutting services 1 PCS
L [Machine cut key cutting 1 PCS
m |Laser complex key cutting 1 PCS
n |3M/ Lumar window filming/ tinting 1 SM
0 |Pre cast concrete manhole cover 1 SM
p |Heavy duty toughened PVC manhole covers 1 SM
q |Sandblasted film 1 SM
r |600mm diameter concave wall mounted basement parking mirrors 1 PCS
s |Edge bevelled and etched washroom mirrors with appropriate screws 1 SM
t |Lift mirrors include attendance for lift service provider to manufacturer's 1 SM
specification
y Padlock as 268 Tri circle and better specification/ equivalent - with machine 1 ltem
cut
standard keys
v Padlock as for assa abloy with cascade keying specification/ equivalent - with 1 ltem
laser cut.
keys
w [15mm roller or greater diameter stainless steel/ galvanized mild steel link 1 LM
chain
v Fabrication for office and common area partitions with alumnium, glass and 1 SM
gypsum
sections to match existing partitioning
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PART III - CONDITIONS OF CONTRACT AND
CONTRACT FORMS
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SECTION VIl - GENERAL CONDITIONS OF CONTRACT

These General Conditions of Contract (GCC), read in conjunction with the Special Conditions of Contract
(SCC) and other documents listed therein, should be a complete document expressing fairly the
rights and obligations of both parties.

These General Conditions of Contract have been developed on the basis of considerable international
experience in the drafting and management of contracts, bearing in mind a trend in the construction
industry towards simpler, more straightforwardlanguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
General Conditions of Contract
A.General

11 Definitions - Bold facetypeisusedtoidentify definedterms.

a) TheAccepted Contract Amount meanstheamountacceptedinthe Letter of Acceptance
for the execution andcompletionoftheWork andtheremedyingofanydefects.

b)  The Activity Schedule is a schedule of the activities comprising the construction, installation,
testing, and commissioning of the Works in a lump sum contract. It includes a lump sum price
for each activity, which is used for valuations and forassessing the effects of Variations and
Compensation Events.

¢) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor
to resolve disputesinthefirstinstance,as providedforin GCC23.

d) BillofQuantities meansthe pricedand completed Bill of Quantities forming part of the Bid.
e) CompensationEventsarethosedefinedinGCCClause42hereunder.

f)  The Completion Date is the date of completion of the Works as certified by the Project
Manager, in accordance with GCCSub-Clause 53.1.

g)  The Contractis the Contract between the Procuring Entity and the Contractor to execute,
complete, and maintaintheWorks. It consistsofthedocumentslistedin GCCSub-Clause 2.3
below.

h)  TheContractoristhepartywhoseBidtocarryouttheWorkshasbeenacceptedbytheProcuringEntity.

i)  The Contractor's Bid is the completed bidding document submitted by the
Contractor to the Procuring Entity.

j)  TheContract Priceisthe Accepted Contract Amount stated in the Letter of Acceptance and
thereafter as adjustedinaccordancewiththeContract.

k)  Daysarecalendardays;monthsarecalendarmonths.

)  Dayworks are varied work inputs subject to payment on a time basis for the Contractor's
employees and Equipment,inadditionto paymentsforassociated MaterialsandPlant.

m) aDefectisanypartoftheWorksnotcompletedinaccordancewiththeContract.

n)  The Defects Liability Certificate is the certificate issued by Project Manager upon correction of
defects by theContractor.

0) The Defects Liability Period is the period named in the SCC pursuant to Sub-Clause 34.1 and

calculated fromthe Completion Date.
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Drawings means the drawings of the Works, as included in the Contract, and any
additional and modified drawings issued by (or on behalf of) the Procuring Entity in
accordance with the Contract, include calculations and other information provided or
approved by the Project Manager for the execution of the Contract.

The Procuring Entity is the party who employs the Contractor to carry out the Works, as specified
in the SCC,whoisalsotheProcuringEntity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to
construct the Works.
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s)  “In writing” or “written” means hand-written, type-written, printed, or electronically
made, and resultinginapermanentrecord.

t)  Thelnitial Contract Price is the Contract Price listed in the Procuring Entity's Letter of Acceptance.

u)  The Intended Completion Date is the date on which it is intended that the Contractor shall
complete the Works. The Intended Completion Date is specified in the SCC. The Intended
Completion Date may be revised onlybythe Project Managerbyissuinganextensionoftime
oranaccelerationorder.

v)  Materials are all supplies, including consumables, used by the Contractor for incorporation in the
Works.

w)  Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or
biological function.

x)  The Project Manager is the person named in the SCC (or any other competent person
appointed by the Procuring Entity and notified to the Contractor, to act in replacement of the
Project Manager) who is responsible for supervising the execution of the Works and
administeringthe Contract.

y)  SCCmeansSpecial ConditionsofContract.
z)  TheSiteistheareaoftheworksasdefinedassuchinthe SCC.

aa) Sitelnvestigation Reports are those that were included in the bidding document and are
factual and interpretativereportsaboutthesurfaceandsubsurfaceconditionsattheSite.

bb) Specification means the Specification of the Works included in the Contract and any
modification or additionmade orapprovedbytheProjectManager.

cc) TheStartDateisgivenintheSCC.Itisthelatestdate when the Contractor shallcommence
execution oftheWorks. ItdoesnotnecessarilycoincidewithanyoftheSitePossessionDates.

dd) ASubcontractoris a person or corporate body who has a Contract with the Contractor to
carry out a part oftheworkinthe Contract, whichincludesworkontheSite.

ee) Temporary Worksare works designed, constructed, installed, and removed by the
Contractor thatare neededforconstructionorinstallationoftheWorks.

ff) A VariationisaninstructiongivenbytheProjectManagerwhichvariestheWorks.

gg) The Works are what the Contract requires the Contractor to construct, install, and turn
over to the Procuring Entity,asdefinedintheSCC.

2 Interpretation

21 Ininterpreting these GCC, words indicating one gender include all genders. Words indicating
the singular also include the plural and words indicating the plural also include the singular.
Headings have no significance. Words have their normal meaning under the language of the
Contract unless specifically defined. The Project Manager shall provide instructions clarifying
queries about these GCC.

22 If sectional completion is specified in the SCC, references in the GCC to the Works, the
Completion Date, and the Intended Completion Date apply to any Section of the Works
(other than references to the Completion Date and Intended Completion Date for the whole
of the Works).
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23 The documents forming the Contract shall be interpreted in the following order of priority:
a) Agreement,
) Letterof Acceptance,
¢) Contractor's Bid,
) Special Conditionsof Contract,
)  General Conditions of Contract,including Appendices,
f)  Specifications,
Drawings,
Bill of Quantities®, and
i) anyotherdocumentlistedintheSCCasformingpartoftheContract.

%in lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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3. Language and Law

31 The language of the Contract is English Language and the law governing the Contract are
the Laws of Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the import of
goods and services prohibitions in the Procuring Entity's Country when

a) asamatteroflawor official regulations, Kenya prohibitscommercial relations with that country;or
b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter Vil of the Charter of the United Nations, Kenya prohibits any import of goods from
that country or any payments toanycountry, person,orentityinthatcountry.
4. Project Manager's Decisions
41 Except where otherwise specifically stated, the Project Manager shall decide contractual matters
between the ProcuringEntityandtheContractorintherolerepresentingtheProcuringEntity.

5 Delegation

51 Otherwise specified in the SCC, the Project Manager may delegate any of his duties and
responsibilities to other people, except to the Adjudicator, after notifying the Contractor, and may
revoke any delegation after notifying the Contractor.

6. Communications

61 Communications between parties that are referred to in the Conditions shall be effective only
when in writing.A noticeshallbeeffectiveonlywhenitisdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not
assign the Contract without the approval of the Procuring Entity in writing. Subcontracting
shall not alter the Contractor's obligations.

8 Other Contractors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities,
utilities, and the Procuring Entity between the dates given in the Schedule of Other Contractors,
as referred to in the SCC. The Contractor shall also provide facilities and services for them as
described in the Schedule. The Procuring Entity may modify the Schedule of Other Contractors,
and shall notify the Contractor of any such modification.

9. Personnel and Equipment

91 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to
carry out the Works or other personnel and equipment approved by the Project Manager.
The Project Manager shall approve any proposed replacement of key personnel and
equipment only if their relevant qualifications or characteristics are substantially equal to or
better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a member of the
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Contractor's staff or work force, stating the reasons, the Contractor shall ensure that the person
leaves the Site within seven days and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the
Contractor be determined to have engaged in Fraud and Corruption during the execution of
the Works, then that employee shall beremovedinaccordancewithClause9.2above.
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10. ProcuringEntity'sand Contractor'sRisks

101 The Procuring Entity carries the risks which this Contract states are Procuring Entity's risks,
and the Contractor carriestherisks which thisContract states are Contractor'srisks.

11 Procuring Entity'sRisks

11.1 From the Start Date until the Defects Liability Certificate has been issued, the following are
Procuring Entity's risks:

a) Theriskof personalinjury, death, orloss of or damage to property (excluding the Works, Plant,
Materials, and Equipment), whicharedueto

i) useoroccupationoftheSitebytheWorksorforthe purpose ofthe Works, whichisthe
unavoidable resultoftheWorksor

i)  negligence, breach of statutory duty, or interference with any legal right by the
Procuring Entity or byanypersonemployedbyorcontractedtohimexceptthe
Contractor.

b) The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it is due to a fault of
the Procuring Entity or in the Procuring Entity's design, or due to war or radioactive
contamination directly affectingthecountrywheretheWorksaretobeexecuted.

112 Fromthe Completion Date untilthe Defects Liability Certificate hasbeenissued, therisk of loss of
ordamage to theWorks,Plant,and MaterialsisaProcuring Entity'sriskexceptlossordamage
dueto

aa) aDefectwhichexistedontheCompletionDate,
bb) aneventoccurringbeforetheCompletionDate,whichwasnotitselfaProcuringEntity'srisk,or
cc) theactivitiesofthe ContractorontheSite afterthe Completion Date.

12. Contractor'sRisks

121 From the Starting Date until the Defects Liability Certificate has been issued, therisks of personal
injury, death, and loss of or damage to property (including, without limitation, the Works, Plant,
Materials, and Equipment) whicharenotProcuring Entity'srisksare Contractor'srisks.

13. Insurance

131 The Contractor shall provide, in the joint names of the Procuring Entity and the Contractor, insurance
cover from the Start Date to the end of the Defects Liability Period, in the amounts and deductibles
stated in the SCCforthe followingeventswhichareduetothe Contractor'srisks:

a) lossofordamagetotheWorks,Plant,and Materials.
b) lossofordamagetoEquipment.

¢) lossof or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with the Contract;and

d) personalinjuryordeath.

132 Policies and cetrtificates for insurance shall be delivered by the Contractor to the Project Manager
for the Project Manager's approval before the Start Date. All such insurance shall provide for
compensation to be payablein the typesand proportions of currencies required to rectify the
lossordamageincurred.
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133 If the Contractor does not provide any of the policies and certificates required, the Procuring
Entity may affect the insurance which the Contractor should have provided and recover the
premiums the Procuring Entity has paid from payments otherwise due to the Contractor or, if
no payment is due, the payment of the premiums shall be a debt due.

134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

135 Both parties shall comply with any conditions of the insurance policies.

14. SiteData

141 The Contractor shall be deemed to have examined any Site Data referred to in the SCC,
supplemented by any informationavailabletotheContractor.
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15. Contractor toConstructthe Works

151 TheContractorshallconstructandinstalltheWorks inaccordancewiththeSpecificationsand Drawings.

16. TheWorkstoBe Completedbythelntended Completion Date

161 The Contractor may commence execution of the Works on the Start Date and shall carry out the
Works in accordance with the Program submitted by the Contractor, as updated with the
approval of the Project Manager, and completethembythelntended Completion Date.

17. ApprovalbytheProject Manager

171 The Contractor shall submit Specifications and Drawings showing the proposed Temporary
Works to the Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the
Temporary Works.

174 The Contractor shall obtain approval of third parties to the design of the Temporary Works,
where required.

175 All Drawings prepared by the Contractor for the execution of the temporary or permanent
Works, are subject to prior approval by the Project Manager before this use.

18 Safety

181 The Contractorshallberesponsibleforthesafety ofall activitieson theSite.

19. Discoveries

191 Anything of historical or other interest or of significant value unexpectedly discovered on the
Site shall be the property of the Procuring Entity. The Contractor shall notify the Project Manager of
such discoveries and carry outtheProjectManager'sinstructionsfordealingwiththem.

20. PossessionoftheSite

201 The Procuring Entity shall give possession of all parts of the Site to the Contractor. If possession of
apartis not given by the date stated in the SCC, the Procuring Entity shall be deemed to have delayed
the start of the relevant activities,andthisshallbeaCompensationEvent.

21. AccesstotheSite

211 The Contractor shall allow the Project Manager and any person authorized by the Project
Manager access to the Site and to any place where work in connection with the Contract is being
carried out or is intended to be carried out.

22. Instructions,Inspectionsand Audits
221 The Contractor shall carry out all instructions of the Project Manager which comply with the
applicable laws wheretheSiteislocated.

222 The Contractor shall keep and shall make all reasonable efforts to cause its Subcontractors
and sub- consultants to keep, accurate and systematic accounts and records in respect of the
Works in such form and details as will clearly identify relevant time changes and costs.
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23 The Contractor shall permit and shall cause its subcontractors and sub-consultants to
permit, the Procuring Entity and/or persons appointed by the Public Procurement
Regulatory Authority to inspect the Site and/or the accounts and records relating to the
procurement process, selection and/or contract execution, and to have such accounts and
records audited by auditors appointed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors' and sub-consultants' attention is drawn to Sub-
Clause 25.1 (Fraud and Corruption) which provides, inter alia, that acts intended to materially
impede the exercise of the Public Procurement Regulatory Authority's inspection and audit
rights constitute a prohibited practice subject to contract termination (as well as to a
determination of ineligibility pursuant to the Public Procurement Regulatory Authority's
prevailing sanctions procedures).
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2. Appointment ofthe Adjudicator

231 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the
time of the Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the
Procuring Entity does not agree on the appointment of the Adjudicator, the Procuring Entity
will request the Appointing Authority designated in the SCC, to appoint the Adjudicator
within 14 days of receipt of such request.

232 Should the Adjudicator resign or die or should the Procuring Entity and the Contractor agree
that the Adjudicator is not functioning in accordance with the provisions of the Contract, a new
Adjudicator shall be jointly appointed by the Procuring Entity and the Contractor. In case of
disagreement between the Procuring Entity and the Contractor, within 30 days, the
Adjudicator shall be designated by the Appointing Authority designated in the SCC at the
request of either party, within 14 days of receipt of such request.

24. SettlementofClaimsandDisputes

24.1Contractor'sClaims

24.1.1 If the Contractor considers itself to be entitled to any extension of the Time for Completion
and/or any additional payment, under any Clause of these Conditions or otherwise in
connection with the Contract, the Contractor shall give Notice to the Project Manager,
describing the event or circumstance giving rise to the claim. The notice shall be given as soon
as practicable, and not later than 30 days after the Contractor became aware, orshould have
becomeaware,oftheeventorcircumstance.

24.1.2 If the Contractor fails to give notice of a claim within such period of 30 days, the Time for
Completion shall not be extended, the Contractor shall not be entitled to additional
payment, and the Procuring Entity shall be discharged from all liability in connection with
the claim. Otherwise, the following provisions of this Sub- Clause shall apply.

24.1.3 The Contractor shall also submit any other notices which are required by the Contract, and
supporting particulars for the claim, all as relevant to such event or circumstance.

24.1.4 The Contractor shall keep such contemporary records as may be necessary to substantiate
any claim, either on the Site or at another location acceptable to the Project Manager.
Without admitting the Procuring Entity's liability, the Project Manager may, after receiving
any notice under this Sub-Clause, monitor the record- keeping and/or instruct the Contractor
to keep further contemporary records. The Contractor shall permit the Project Manager to
inspect all these records and shall (if instructed) submit copies to the Project Manager.

24.1.5 Within 42 days after the Contractor became aware (or should have become aware) of the
event or circumstance giving rise to the claim, or within such other period as may be
proposed by the Contractor and approved by the Project Manager, the Contractor shall
send to the Project Manager a fully detailed claim which includes full supporting
particulars of the basis of the claim and of the extension of time and/or additional payment
claimed. If the event or circumstance giving rise to the claim has a continuing effect:

a) thisfully detailed claimshallbe considered asinterim.
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b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the Project
Manager may reasonably require; and

¢) the Contractor shall send a final claim within 30 days after the end of the effects resulting
from the event or circumstance, or within such other period as may be proposed by
the Contractor and approved by the Project Manager.

24.1.6 Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Project Manager and
approved by the Contractor, the Project Manager shall respond with approval, or with
disapproval and detailed comments. He may also request any necessary further
particulars but shall nevertheless give his responseonthe principles of the claimwithin the
abovedefinedtimeperiod.
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24.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in
accordance with Sub-Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for
Compiletion], and/or (ii) the additional payment (if any) to which the Contractor is entitled
under the Contract.

24.1.9 Each Payment Certificate shall include such additional payment for any claim as has been
reasonably substantiated as due under the relevant provision of the Contract. Unless and
until the particulars supplied are sufficient to substantiate the whole of the claim, the
Contractor shall only be entitled to payment for such part of the claim as he has been able
to substantiate.

24.1.10  If the Project Manager does not respond within the timeframe defined in this Clause,
either Party may consider that the claim is rejected by the Project Manager and any of the
Parties may refer to Arbitration in accordance with Sub-Clause 24.4 [Arbitration].

24.1.11  Therequirements of this Sub-Clause are in addition to those of any other Sub-Clause
which may apply to a claim. If the Contractor fails to comply with this or another Sub-
Clause in relation to any claim, any extension of time and/or additional payment shall take
account of the extent (if any) to which the failure has prevented or prejudiced proper
investigation of the claim, unless the claim is excluded under the second paragraph of this
Sub-Clause24.3.

242AmicableSettlement

24.2.1 Where a notice of a claim has been given, both Parties shall attempt to settle the dispute
amicably before the commencement of arbitration. However, unless both Parties agree
otherwise, the Party giving a notice of a claim in accordance with Sub-Clause 24.1 above
should move to commence arbitration after the fifty-sixth day from the day on which a notice
of a claim was given, even if no attempt atanamicable settlementhasbeen made.

243Mattersthat maybereferredtoarbitration.

24.3.1 Notwithstanding anything stated herein the following matters may be referred to
arbitration before the practical completion of the Works or abandonment of the Works or
termination of the Contract by eitherparty:

a) TheappointmentofareplacementProject Managerupon the said person ceasing toact.

b) Whetherornottheissueofaninstruction by the Project Managerisempowered by these Conditions.

¢) Whetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewiththese
Conditions.

e) Anydisputearisinginrespectofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged
completion of the Works or termination or alleged termination of the Contract unless the
Procuring Entity and the Contractoragreeotherwiseinwriting.

244Arbitration

24.4.1 Any claim or dispute between the Parties arising out of or in connection with the Contract
not settled amicably inaccordancewith Sub-Clause24.3shallbefinallysettledbyarbitration.
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24.4.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim
or dispute has not been given by the applying party within ninety days of the occurrence or
discovery of the matter or issue giving rise to the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute
shall not commence unless an attempt has in the first instance been made by the parties to
settle such claim or dispute amicably with or without the assistance of third parties. Proof of
such attempt shall be required.

24.4.4 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such measurements, computations, tests or valuations as may in his opinion be desirable in order
to determine the rights of the parties and assess and award any sums which ought to have
been the subject of or included in any certificate.

24.4.5 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up,
review and revise any certificate, opinion, decision, requirement or notice and to determine all
matters in dispute which shall be submitted to him in the same manner as if no such
certificate, opinion, decision requirement or notice had been given.
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2446 The arbitrators shall have full power to open, review and revise any certificate,
determination, instruction, opinion, or valuation of the Project Manager, relevant to the
dispute. Nothing shall disqualify representatives of the Parties and the Project Manager from
being called as a witness and giving evidence before the arbitrators on any matter whatsoever
relevant to the dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the
reasons for dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion of the Works. The obligations of the
Parties, and the Project Manager shall not be altered by reason of any arbitration being
conducted during the progress of the Works.

24.4.9 The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed
upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible
for paying one-half of this remuneration.

245Arbitration with National Contractors

245.1 If the Contract is with national contractors, arbitration proceedings will be conducted in
accordance with the Arbitration Laws of Kenya. In case of any claim or dispute, such claim or dispute
shall be notified in writing by either party to the other with a request to submit it to arbitration and
to concur in the appointment of an Arbitrator within thirty days of the notice. The dispute shall
be referred to the arbitration and final decision of a person to be agreed between the parties.
Failing agreement to concur in the appointment of an Arbitrator, the Arbitrator shall be appointed,
on the request of the applying party, by the Chairman or Vice Chairman ofany of thefollowing
professionalinstitutions.

i) Architectural AssociationofKenya

ii) Instituteof Quantity SurveyorsofKenya

iiiy  AssociationofConsultingEngineersofKenya
iv) CharteredInstitute of Arbitrators (KenyaBranch)
v) Institutionof EngineersofKenya

24.5.2 Theinstitution written tofirst by the aggrieved party shall take precedence over all otherinstitutions.

246Alternative Arbitration Proceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration
(NCIA) which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutional support to the arbitral process.

247Failureto Comply with Arbitrator’s Decision

24.7.1 The award of such Arbitrator shall be final and binding upon the parties.

24.7.2 If a Party fails to comply with a final and binding Arbitrator's decision, then the other Party may,
without prejudicetoanyotherrightsitmayhave, referthe mattertoacompetentcourtoflaw.

248Contract operations to continue.

24.8.1 Notwithstanding any reference to arbitration herein,
a) the parties shall continue to perform their respective obligations under the Contract

unless they otherwise agree;and
b) theProcuringEntityshall paythe ContractoranymoniesduetheContractor.
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25. Fraud and Corruption

251 The Government requires compliance with the country's Anti-Corruption laws and its prevailing
sanctions policies and procedures as set forth in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have
been paid or are to be paid to agents or any other party with respect to the bidding process
or execution of the Contract. The information disclosed must include at least the name and
address of the agent or other party, the amount and currency, and the purpose of the
commission, gratuity,orfee.
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B.Time Control

26. Program

261 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall
submit to the Project Manager for approval a Program showing the general methods,
arrangements, order, and timing for all the activities in the Works. In the case of a lump sum
contract, the activities in the Program shall be consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining work,
including any changes to the sequence of the activities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at
intervals no longer than the period stated in the SCC. If the Contractor does not submit an
updated Program within this period, the Project Manager may withhold the amount stated
in the SCC from the next payment certificate and continue to withhold thisamount until the
next payment after the date on which the overdue Program has been submitted. In the case
of a lump sum contract, the Contractor shall provide an updated Activity Schedule within 14
days of beinginstructed to by the Project Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The
Contractor may revise the Program and submit it to the Project Manager again at any time. A
revised Program shall show the effect of Variations and Compensation Events.

2. Extensionofthelntended CompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event
occurs or a Variation is issued which makes it impossible for Completion to be achieved by the
Intended Completion Date without the Contractor taking steps to accelerate the remaining
work, which would cause the Contractor to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intended
Completion Date within 21 days of the Contractor asking the Project Manager for a decision
upon the effect of a Compensation Event or Variation and submitting full supporting
information. If the Contractor has failed to give early warning of a delay or has failed to cooperate
in dealing with a delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

28. Acceleration

281 When the Procuring Entity wants the Contractor to finish before the Intended Completion
Date, the Project Manager shall obtain priced proposals for achieving the necessary
acceleration from the Contractor. If the Procuring Entity accepts these proposals, the
Intended Completion Date shall be adjusted accordingly and confirmed by both the
Procuring Entity and the Contractor.

282 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity,
they are incorporatedintheContractPriceandtreatedasaVariation.

2. DelaysOrderedbytheProject Manager

291 The Project Manager may instruct the Contractor to delay the start or progress of any activity

within the Works.
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30. Management Meetings

301 Either the Project Manager or the Contractor may require the other to attend a management
meeting. The business of a management meeting shall be to review the plans for remaining
work and to deal with matters raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of management meetings and provide copies of
the record to those attending the meeting and to the Procuring Entity. The responsibility of the
parties for actions to be taken shall be decided by the Project Manager either at the
management meeting or after the management meeting stated in writing to all who
attendedthemeeting.
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3L EarlyWarning

311 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future
events or circumstances that may adversely affect the quality of the work, increase the Contract
Price, or delay the execution of the Works. The Project Manager may require the Contractor to
provide an estimate of the expected effect of the future event or circumstance on the Contract
Price and Completion Date. The estimate shall be provided by the Contractor as soon as
reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering
proposals for how the effect of such an event or circumstance can be avoided or reduced by
anyone involved in the work and in carrying out any resulting instruction of the Project
Manager.

C. QualityControl

32 IdentifyingDefects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects
that are found. Such checking shall not affect the Contractor's responsibilities. The Project
Manager may instruct the Contractor to search for a Defect and to uncover and test any work
that the Project Manager considers mayhaveaDefect.

B. Tests

3311f the Project Manager instructs the Contractor to carry out a test not specified in the
Specification to check whether any work has a Defect and the test shows that it does, the Contractor
shall pay for the test and anysamples.IfthereisnoDefect, thetestshallbeaCompensationEvent.

34. Correction of Defects

341 The Project Manager shall give notice to the Contractor of any Defects before the end of the
Defects Liability Period, which begins at Completion, and is defined in the SCC. The Defects
Liability Period shall be extended for aslong as Defects remain to be corrected.

342 Every time notice of a Defect is given; the Contractor shall correct the notified Defect within the
length of timespecifiedbytheProjectManager'snotice.

35 UncorrectedDefects

351 If the Contractor has not corrected a Defect within the time specified in the Project Manager's
notice, the Project Manager shall assess the cost of having the Defect corrected, and the
Contractor shall pay this amount.

D.Cost Control

36. ContractPrice’

361 The Bill of Quantities shall contain priced items for the Works to be performed by the Contractor. The
Bill of Quantities is used to calculate the Contract Price. The Contractor will be paid for the quantity
of the work accomplished attherateintheBillof Quantitiesforeachitem.

37. Changesin theContractPrice®
151



371 If the final quantity of the work done differs from the quantity in the Bill of Quantities for the
item by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract
Price, the Project Manager shall adjust the rate to allow for the change. The Project Manager
shall not adjust rates from changes in quantities if thereby the Initial Contract Price is
exceeded by more than 15 percent, except with the prior approval of the Procuring Entity.

372 If requested by the Project Manager, the Contractor shall provide the Project Manager with a
detailed cost breakdownofanyrateintheBillofQuantities.
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38 Variations
381 All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Manager with a quotation for carrying out the
Variation when requested to do so by the Project Manager. The Project Manager shall assess
the quotation, which shall be given within seven (7) days of the request or within any longer
period stated by the Project Manager and before the Variation is ordered.

383 If the Contractor's quotation is unreasonable, the Project Manager may order the Variation
and make a change to the Contract Price, which shall be based on the Project Manager's own
forecast of the effects of the Variation on the Contractor's costs.

R4 1f the Project Manager decides that the urgency of varying the work would prevent a
quotation being given and considered without delaying the work, no quotation shall be
given, and the Variation shall be treated as a Compensation Event.

/In lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:

36.1 The Contractor shall provide updated Activity Schedules within 14 days of being instructed to by the
Project Manager. The Activity Schedule shall contain the priced activities for the Works to be performed by the

ontractor. The Activity Schedule is used to monitor and control the performance of activities on which basis the
Contractor will be paid. If payment for materials on site shall be made separately, the Contractor shall show

delivery of Materials to the Sjte sepa(at%/y on the Activity Schedule.
In lump sum contracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method

of working made at the Contractor's own discretion. Prices in the Activity Schedule shall not be altered when

the Contractor makes such changes to the Activity Schedule.

Iin lump sum contracts, add “andActivity Schedules” after “Programs.” 101 lump sum contracts, delete this paragraph.

385 The Contractor shall not be entitled to additional payment for costs that could have been
avoided by giving early warning.

386 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the
opinion of the Project Manager, the quantity of work above the limit stated in Sub-Clause 39.1 or
the timing of its execution do not cause the cost per unit of quantity to change, the rate in the
Bill of Quantities shall be used to calculate the value of the Variation. If the cost per unit of
quantity changes, or if the nature or timing of the work in the Variation does not correspond
with items in the Bill of Quantities, the quotation by the Contractor shall be in the form of new
rates for the relevant items of work.

387 Value Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at
any time during the performance of the contract. The value engineering proposal shall, at a
minimum, include the following.

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements.

b) afull cost/benefit analysis of the proposed change(s) including a description and estimate
of costs (including life cycle costs) the Procuring Entity may incur in implementing the value
engineering proposal; and

c) adescriptionofanyeffect(s) of thechange on performance/functionality.

388 The Procuring Entity may accept the value engineering proposal if the proposal
demonstrates benefits that:

a) acceleratethe contract completion period; or

153



b) reducethe Contract Price or the life cycle costs to the Procuring Entity; or
c) improvethe quality, efficiency, safety or sustainability of the Facilities; or
d) yieldanyotherbenefitstotheProcuring Entity, withoutcompromisingthefunctionalityoftheWorks.

389 If the value engineering proposal is approved by the Procuring Entity and results in:

a) areduction of the Contract Price; the amount to be paid to the Contractor shall be the
percentage specified intheSCCofthereductioninthe ContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlife cycle costs due toany benefit
described in

(a) to(d)above,theamounttobepaidtothe Contractorshallbethefullincreaseinthe ContractPrice.
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39. Cash Flow Forecast

391 When the Program1 1, is updated, the Contractor shall provide the Project Manager with an
updated cash flow forecast. The cash flow forecast shall include different currencies, as
defined in the Contract, converted as necessaryusingtheContractexchangerates.

40. PaymentCertificates

401 The Contractor shall submit to the Project Manager monthly statements of the estimated
value of the work executed less the cumulative amount certified previously.

402 The Project Manager shall check the Contractor's monthly statement and certify the amount
to be paid to the Contractor.

403 The value of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of
Quantities that have been completed12.

405 The value of work executed shall include the valuation of Variations and Compensation Events.

406 The Project Manager may exclude any item certified in a previous certificate or reduce the
proportion of any item previously certified in any certificate in the light of later information.

407 Where the contract price is different from the corrected tender price, in order to ensure the
contractor is not paid less or more relative to the contract price (which would be the tender price),
payment valuation certificates and variation orders on omissions and additions valued based on
rates in the Bill of Quantities or schedule of rates in the Tender, will be adjusted by a plus or minus
percentage. The percentage already worked out during tender evaluation is worked out as
follows: (corrected tender price — tender price)/tenderprice X 100.

41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring
Entity shall pay the Contractor the amounts certified by the Project Manager within 30 days
of the date of each certificate. If the Procuring Entity makes a late payment, the Contractor shall
be paid interest on the late payment in the next payment. Interest shall be calculated from the
date by which the payment should have been made up to the date when the late payment
is made at the prevailing rate of interest for commercial borrowing for each of the currencies
in which payments are made.

412 If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator
or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out
in this clause. Interest shall be calculated from the date upon which the increased amount would
have been certified in the absence of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in the
proportions of currencies comprising the Contract Price.

414 Items of the Works for which no rate or price has been entered in shall not be paid for by the
Procuring Entity and shall be deemed covered by other rates and prices in the Contract.

42. Compensation Events

421 Thefollowingshallbe CompensationEvents:
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e)

f)

h)

TheProcuringEntitydoesnotgiveaccesstoapartoftheSitebytheSitePossessionDate
pursuanttoGCC Sub-Clause20.1.

The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the
work of the Contractorunderthe Contract.

The Project Manager orders a delay or does not issue Drawings, Specifications, or
instructionsrequired forexecutionoftheWorksontime.

The Project Manager instructs the Contractor to uncover or to carry out additional tests
upon work, which isthenfoundtohave noDefects.

TheProjectManagerunreasonably does notapproveasubcontracttobelet.
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i) Ground conditions are substantially more adverse than could reasonably have been
assumed before issuance of the Letter of Acceptance from the information issued to
bidders (including the Site InvestigationReports),frominformationavailable publiclyand
fromavisualinspectionoftheSite.

j)  The Project Manager gives an instruction for dealing with an unforeseen condition,
caused by the Procuring Entity,oradditionalworkrequiredforsafetyorotherreasons.

k) Other contractors, public authorities, utilities, or the Procuring Entity does not work within
the dates and otherconstraintsstatedintheContract,andtheycausedelayorextracosttothe
Contractor.

)  Theadvancepaymentisdelayed.
m)  TheeffectsontheContractorofanyoftheProcuringEntity'sRisks.

n)  TheProjectManagerunreasonablydelaysissuingaCertificate of Completion.

422 If a Compensation Event would cause additional cost or would prevent the work being
completed before the Intended Completion Date, the Contract Price shall be increased
and/or the Intended Completion Date shall be extended. The Project Manager shall decide
whether and by how much the Contract Price shall be increased and whether and by how
much the Intended Completion Date shall be extended.

423 As soon as information demonstrating the effect of each Compensation Event upon the
Contractor's forecast cost has been provided by the Contractor, it shall be assessed by the
Project Manager, and the Contract Price shall be adjusted accordingly. If the Contractor's
forecast is deemed unreasonable, the Project Manager shall adjust the Contract Price based on
the Project Manager's own forecast. The Project Manager shall assume that the Contractor shall
react competently and promptly to the event.

i lump sum contracts, add “or Activity Schedule” after “Program.”

21 lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the
value of completed activities in the Activity Schedule.”

424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's
interests are adversely affected by the Contractor's not having given early warning or not
having cooperated with the Project Manager.

43, Tax

431 The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed
between the date 30 days before the submission of bids for the Contract and the date of the last
Completion certificate. The adjustment shall be the change in the amount of tax payable by
the Contractor, provided such changes are not alreadyreflectedintheContractPriceorarea
resultof GCCClause44.

44, Currency of Payment

441 AllpaymentsunderthecontractshallbemadeinKenyaShillings
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45. Price Adjustment

45 Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the SCC. If so
provided, the amounts certified in each payment certificate, before deducting for Advance
Payment, shall be adjusted by applying the respective price adjustment factor to the payment
amounts due in each currency. Separateformula ofthetypespecifiedbelowapplies:

P=A+BIm/lo
where: P -is the adjustment factor for the portion of the
Contract Pricepayable.

A and B are coefficients'® specified in the SCC, representing the non-adjustable and adjustable
portions, respectively, of the Contract Price payable and Im is the index prevailing at the end of
the month being invoiced and10Cistheindexprevailing30daysbefore Bid openingforinputs
payable.

452 If the value of the index is changed after it has been used in a calculation, the calculation shall be
corrected, and an adjustment made in the next payment certificate. The index value shall be
deemed to take account of allchanges incostduetofluctuationsincosts.
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46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stated in the
SCC until Completion of the whole of the Works.

462 Upon the issue of a Certificate of Completion of the Works by the Project Manager, in
accordance with GCC 53.1, half the total amount retained shall be repaid to the Contractor
and half when the Defects Liability Period has passed, and the Project Manager has certified
that all Defects notified by the Project Manager to the Contractor before the end of this
period have been corrected. The Contractor may substitute retention money with an “on
demand”Bankguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in
the SCCfor each day that the Completion Dateis later than the Intended Completion Date. The
total amount of liquidated damages shall not exceed the amount defined in the SCC. The
Procuring Entity may deduct liquidated damages from payments due to the Contractor.
Payment of liquidated damages shall not affect the Contractor's liabilities.

472 If the Intended Completion Date is extended after liquidated damages have been paid, the Project
Manager shall correct any overpayment of liquidated damages by the Contractor by adjusting
the next payment certificate. The Contractor shall be paid interest on the overpayment, calculated
from the date of payment to the date of repayment,attheratesspecifiedin GCCSub-Clause41.1.

48. Bonus

481 The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the SCC for
each day (less any days for which the Contractor is paid for acceleration) that the Completion
is earlier than the Intended Completion Date. The Project Manager shall certify that the Works
are complete, although they may not be due tobe complete.

49, Advance Payment

491 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in
the SCC by the date stated in the SCC, against provision by the Contractor of an Unconditional
Bank Guarantee in a form and by a bank acceptable to the Procuring Entity in amounts and
currencies equal to the advance payment. The Guarantee shall remain effective until the
advance payment has been repaid, but the amount of the Guarantee shall be progressively
reduced by the amounts repaid by the Contractor. Interest shall not be charged on the
advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and
mobilization expenses required specifically for execution of the Contract. The Contractor
shall demonstrate that advance payment has been used in this way by supplying copies of invoices
or other documents to the Project Manager.

493 The advance payment shall be repaid by deducting proportionate amounts from payments
otherwise due to the Contractor, following the schedule of completed percentages of the
Works on a payment basis. No account shall be taken of the advance payment or its
repayment in assessing valuations of work done, Variations, price adjustments,
CompensationEvents,Bonuses,orLiquidatedDamages.
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50. Securities

501 The Performance Security shall be provided to the Procuring Entity no later than the date
specified in the Letter of Acceptance and shall be issued in an amount specified in the SCC, by a bank
or surety acceptable to the Procuring Entity and denominated in the types and proportions
of the currencies in which the Contract Price is payable. The Performance Security shall be valid
until a date 28 day from the date of issue of the Certificate of Completion in the case of a Bank
Guarantee, and until one year from the date of issue of the Completion Certificateinthecaseofa
PerformanceBond.

5. Dayworks

511 If applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project
Manager has given written instructions in advance for additional work to be paid for in that
way.
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512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by
the Project Manager. Each completed form shall be verified and signed by the Project
Manager within two days of the work being done.

513 The Contractor shall be paid for Dayworks subject to obtaining signed Dayworksforms.

52 Cost of Repairs
521 Loss or damage to the Works or Materials to be incorporated in the Works between the Start Date
and the end of the Defects Correction periods shall be remedied by the Contractor at the
Contractor's cost if the lossordamagearisesfromtheContractor'sactsoromissions.

E. Finishing the Contract

53. Completion
531 The Contractor shall request the Project Manager to issue a Certificate of Completion of the Works,
and the ProjectManagershalldosoupondecidingthatthewholeoftheWorksiscompleted.

54. TakingOver
541 The Procuring Entity shall take over the Site and the Works within seven days of the Project
Manager's issuingacertificateof Completion.

55. Final Account

551 The Contractor shall supply the Project Manager with a detailed account of the total amount
that the Contractor considers payable under the Contract before the end of the Defects
Liability Period. The Project Manager shall issue a Defects Liability Certificate and certify any
final payment that is due to the Contractor within 56 days of receiving the Contractor's account if
it is correct and complete. If it is not, the Project Manager shall issue within 56 days a schedule
that states the scope of the corrections or additions that are necessary. If the Final Account s still
unsatisfactory after it has been resubmitted, the Project Manager shalldecide ontheamount
payabletotheContractorandissueapaymentcertificate.

13The sum of the two coefficients A and B should be 1 (one) in the formula for each currency. Normally, both
coefficients shall be the same in the formulae for all currencies, since coefficient A, for the non-adjustable portion of the
payments, is a very approximate figure (usually 0.15) to take account of fixed cost elements or other non-adjustable
components. The sum of the adjustments for each currency are added to the ContractPrice.

56. Operatingand Maintenance Manuals

5611f “as built” Drawings and/or operating and maintenance manuals are required, the
Contractor shall supply them by the dates stated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC
pursuant to GCC Sub-Clause 56.1, or they do not receive the Project Manager's approval, the
Project Manager shall withhold the amount stated in the SCC from payments due to the
Contractor.
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57. Termination

571 The Procuring Entity or the Contractor may terminate the Contract if the other party causes a
fundamental breach ofthe Contract.

572 Fundamental breaches of Contractshallinclude, butshallnotbelimited to, thefollowing:
a) the Contractor stops work for 30 days when no stoppage of work is shown on the current
Program and the stoppagehasnotbeenauthorizedbytheProjectManager.

b) the Project Manager instructs the Contractor to delay the progress of the Works, and the
instruction is not withdrawn within 30days.

¢) theProcuring Entity or the Contractor is made bankrupt or goes into liquidation other
than for a reconstruction or amalgamation.

d) apayment certified by the Project Manager is not paid by the Procuring Entity to the
Contractor within 84 daysofthedateofthe ProjectManager'scertificate.
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e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental
breach of Contract and the Contractor fails to correct it within a reasonable period
determined by the Project Manager.

f) theContractordoesnotmaintainaSecurity, whichisrequired.

g) the Contractor has delayed the completion of the Works by the number of days for which the
maximum numberofliquidateddamagescanbepaid,asdefinedintheSCC;or

h) if the Contractor, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, as
defined in paragraph 2.2 as of the Appendix A to the GCC, in competing for or in executing
the Contract, then the Procuring Entity may, after giving fourteen (14) days written notice to
the Contractor, terminate the Contractand expelhimfromtheSSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

574 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and
secure, and leave the Site as soon as reasonably possible.

575 When either party to the Contract gives notice of a breach of Contract to the Project Manager for
a cause other than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall
decide whether the breach is fundamental or not.

58. PaymentuponTermination

581 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the
Project Manager shall issue a certificate for the value of the work done and Materials
ordered less advance payments received up to the date of the issue of the certificate and less
the percentage to apply to the value of the work not completed, as specified in the SCC.
Additional Liquidated Damages shall not apply. If the total amount due to the Procuring Entity
exceeds any payment due to the Contractor, the difference shall be a debt payable to the
Procuring Entity.

5821f the Contract is terminated for the Procuring Entity's convenience or because of a
fundamental breach of Contract by the Procuring Entity, the Project Manager shall issue a
certificate for the value of the work done, Materials ordered, the reasonable cost of removal of
Equipment, repatriation of the Contractor's personnel employed solely on the Works, and the
Contractor's costs of protecting and securing the Works, andlessadvance paymentsreceivedup
tothedateofthecertificate.

59. Property

591 All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be deemed to be the
property of theProcuringEntityiftheContractisterminatedbecauseoftheContractor'sdefault.

60. ReleasefromPerformance

601 If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control
of either the Procuring Entity or the Contractor, the Project Manager shall certify that the
Contract has been frustrated. The Contractor shall make the Site safe and stop work as quickly
as possible after receiving this certificate and shall be paid for all work carried out before
receiving it and for any work carried out afterwards to which a commitment was made.

SECTION IX - SPECIAL CONDITIONS OF CONTRACT
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Except where otherwise specified, allSpecial Condlitions of Contract should be filled in by the Procuring Entity prior to issuance

of the bidding document. Schedules and reports to be provided by theProcuringEntity should be annexed,

gumber of GC| Amendments of, and Supplements to, Clauses in the General Conditions of Contract
ause
A.General
GCC1.1(q) The Procuring Entity is
Kenya Reinsurance Corporation Ltd
P.OBox30271-00100, Nairobi
Email:
procurement@kenyare.co.ke, Tel:
0703083 200.
GCC1.1(u) Thelntended Contract period shall be one year from contract start date.
GCC1.1(x) The Project Manager is M/s Kenya Reinsurance Corporation Ltd - P.O BOX 30271-
00100
GCC1.1(2) The Sites are located as follows:

1.  Reinsurance Plaza Nairobi
2  Reinsurance Plaza Kisumu

3. KenyaRe Towers Upper Hill
4. Anniversary Towers Nairobi

GCC1.1(c)

The Start Date shall be advised after tender award.

GCC1.1(gg)

The Works consist of on call building works Services at Kenya Re commercial_
properties

GCC2.2 Sectional Completions are: *To be agreed with
employer®.....cccccveiriiincinniniinicinninicnnnns

GCC5.1 The Project manager may /may or may not]delegate any of his duties and
responsibilities.

GCC 8.1 Schedule of other contractors:
[insert Schedule of Other Contractors, if appropriate]

GCC9.1 Key Personnel

GCC9.1is replaced with the following:

9.1 Key Personnel are the Contractor’s personnel named in this GCC 9.1 of the
Special Conditions of Contract. The Contractor shall employ the Key
Personnel and use the equipment identified in its Bid, to carry out the
Works or other personnel and equipment approved by the Project Manager.
The Project Manager shall approve any proposed replacement of Key
Personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in
the Bid.
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............ [insert the name/s of each Key Personnel agreed by the
Procuring Entity prior to Contract signature.]

165




Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GCC13.1 The minimum insurance amounts and deductibles shall be:
(@ for loss or damage to the Works, Plant and Materials: Full value
of works... [insertamounts].
(b) For loss or damage to Equipment: Full
value of equipment...
[insertamounts].
(c) forloss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contract Kshs. 7 (Seven) Million /insert amounts].
(d) forpersonal injury or death:
(i)  of the Contractor's employees: As per applicable laws of Kenya - Work
Injury Benefits Act (WIBA) /amount].
(i)  of other people: Unlimited /amount].
GCC14.1 Site Data are: N/A [list Site Data]
GCC20.1 The Site Possession Date(s) shall be advised after tender award and contracting.
GCC23.1& Appointing Authority for the Adjudicator: N/A
GCC23.2

Hourly rate and types of reimbursable expenses to be paid to the Adjudicator: N/A.

B.Time Control

GCC 26.1 The Contractor shall submit for approval a Program for the Works within (14)
Fourteen days from the date of the Letter of Acceptance.
GCC26.3 The period between Program updates is (60) Sixty days.

The amount to be withheld for late submission of an updated Program is Kshs.
50,000/- Fifty Thousand

C. Quality Control

GCC34.1

The Defects Liability Period is: (2) Two Year for replacement works.

D. Cost Control

GCC38.9 If the value engineering proposal is approved by the Procuring Entity the amount
to be paid to the Contractor shall be _50% % (insert appropriate percentage. The
percentage is normally up to 50%)of the reduction in the Contract Price.

GCC44.1 The currency of the Procuring Entity’s Country is Kenya Shillings
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GCC45.1 The Contract is not subject to price adjustment in accordance with GCC Clause 45,
and the following information regarding coefficients [specify “does” or “does not’Japply.

[Price adjustment is mandatory for contracts which provide for time of completion exceeding
18 monthsjThe coefficients for adjustment of prices are:

@)  [finsert percentage]percent nonadjustable element (coefficient A).

(b)  [insert percentage]percent adjustable element (coefficient B).

) Thelndex|for shall be /insert index].
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GCC46.1

The proportion of payments retained is: 0% percent

[The retention amount is usually close to 5 percent and in no case exceeds 10 percent]

GCC47.1

The liquidated damages for the whole of the Works are N/A /insert percentage of the
final Contract Price] per day. The maximum amount of liquidated damages for the
whole of the Works is (0%) Five Percent /insert percentage] of the final Contract Price.

[Usually, liquidated damages are set between 0.05 percent and 0.10 percent per day, and the
total amount is not to exceed between 5 percent and 10 percent of the Contract Price. If
Sectional Completion and Damages per Section have been agreed, the latter should be
specified here]

GCC48.1

The Bonus for the whole of the Works is finsert percentage of final Contract Price]per day.
The maximum amount of Bonus for the whole of the Works is /insert percentage] of
the final Contract Price. N/A

[If early completion would provide benefits to the Procuring Entity, this clause should remain;
otherwise delete. The Bonus is usually numerically equal to the liquidated damages.]

GCC49.1

The Advance Payments shall NOT be applicable:

GCC50.1

The Performance Security/Bond amount is as stipulated below and denominated
in Kenya Shillings.

(a) Bid Bond — Kshs. 250,000.00 - Bank Guarantee - for all firms and shall be from
a Bank Registered in the Republic of Kenya and Regulated by the Central Bank
of Kenya.

E. Finishing the Contract

GCC56.1

The date by which operating, and maintenance manuals are required is at
intended completiondate.

The date by which “as built” drawings are required is at intended completion date.

GCC56.2

The amount to be withheld for failing to produce “as built” drawings and/or
operating and maintenance manuals by the date required in GCC 58.1 is Kshs.
(50,000/-) Fifty Thousand-This may not be important.

GCC57.2(g)

The maximum number of days is: (50) Fifty days /insert number; consistent with Clause
47.1 onliquidated damages].

GCC58.1

The percentage to apply to the value of the work not completed, representing the
Procuring Entity’s additional cost for completing the Works, is10% Ten Percent.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention toAwardshall be senttoeach Tendererthat submitted aTender.Send this
Notification to theTenderer’s Authorized RepresentativenamedintheTenderInformationFormonthe
formatbelow.

FORMAT

1. Fortheattention of Tenderer's Authorized Representative
i) Name: [insert Authorized Representative's name]
i) Address: finsert Authorized Representative's Address]
i) Telephone: finsert Authorized Representative's telephone/fax numbers]
iv)  Email Address: finsert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent to
all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmission: [ema/l] on [date] (local time)

This Notification is sent by (Name and designation)

3. Notification of Intention to Award

i) Procuring Entity: /insert the name of the Procuring Entity]
i) Project: [insert name of project]

i) Contract title: finsert the name of the contract]

iv)  Country: [insert country where ITT is issued]

v)  ITT No: finsert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the
above contract. The transmission of this Notification begins the Standstill Period. During the
Standstill Period, you may:

4 Request a debriefing in relation to the evaluation of your tender.

Submit a Procurement-related Complaint in relation to the decision to award the contract.
a)  The successful tenderer
i) Name of successful Tender

iy  Address of the successful Tender

iiiy  Contract price of the successful Tender Kenya Shillings (in

words )
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b)  OtherTenderers
Names of all Tenderers that submitted a Tender. If the Tender's price was evaluated include the

evaluated price as well as the Tender price as read out. For Tenders not evaluated, give one main
reason the Tender was unsuccessful.
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SNo | Name of Tender| Tender Tender's One Reason Why
Price as evaluated price not Evaluated
read out (Note a)

1

2

3

4

5

(Note a) State NE ifnot evaluated.

Howtorequestadebriefing

DEADLINE:The deadlinetorequestadebriefing expires at midnight on [insert date] (/ocaltime).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you
decide to request a debriefing your written request must be made within three (5) Business
Days of receipt of this Notification of Intentionto Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and
address the request fordebriefingasfollows:

i)  Attention:[insertfullname of person, ifapplicablel
iiy  Title/position: [insert title/position]

i) Agency:[insert nameofProcuring Entity]

iy Emailaddress:[insertemail address]

If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within five (3) Business Days of receipt of your request. If we are unable to provide the
debriefing within this period, the Standstill Period shall be extended by five (3) Days after
the date that the debriefing is provided. If this happens, we will notify you and confirm the date
that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date and
time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days
from the date of publicationoftheContract AwardNotice.

Howto makeacomplaint

a)

b)

Period: Procurement-related Complaint challenging the decision to award shall be
submitted by midnight, [insertdatel(localtime).

Provide the contract name, reference number, name of the Tenderer, contact details; and
address the Procurement-related Complaintasfollows:
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i)  Attention:[insertfullnameofperson, ifapplicablel
iiy  Title/position: [inserttitle/position]

iiy  Agency:[insert name ofProcuring Entit)]

iv)  Emailaddress:[insertemail address]

At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or received,
a debriefing before making this complaint. Your complaint must be submitted within the
Standstill Period and received by us before the Standstill Periodends.
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d) Further information: For more information refer to the Public Procurement and Disposals Act
2015 and its RegulationsavailablefromtheWebsite info@ppra.go.keor
complaints@ppra.go.ke.

You should read these documents before preparing and submitting your complaint.
e) Therearefouressential requirements:

i) Youmustbe an'interested party'. In this case, that means a Tenderer who submitted a
Tender in this tenderingprocess andistherecipientofaNotificationofIintentionto
Award.

ii)y  Thecomplaintcanonlychallengethedecisiontoawardthecontract.
i) You mustsubmitthecomplaintwithinthe periodstatedabove.

iv)  Youmust include, in your complaint, all of the information required to support your
complaint.

Standstill Period

i) DEADLINE: The Standstill Period is due toend at midnight on [insert date] (local time).

i) TheStandstill Periodlasts ten (14) Days after the date of transmission of this Notification of
Intentionto Award.

i) TheStandstillPeriodmaybeextendedasstatedin paragraph Section 5 (d)above.

If you have any questions regarding this Notification, please do not hesitate to contact us. On behalf of
the ProcuringEntity:

Signature: Name:

Title/position: Telephone:_Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATIONNO......c.ccevuuee OF....ccvveunen 20.........

BETWEEN

Coeressstessnessnessstssssesssessstessstssssessssesssssssssssssase APPLICANT

AND

tesesssntssssnsnnessssnanssssssnannene RESPONDENT (Procuring Entity)

Request for review of the decision of the............... (Name of the Procuring Entity of

............... dated the...day of

............. 20..........in the matter of Tender No..............of .............20..... for (Tender
description).

REQUEST FOR REVIEW

/We. .o ,the above-named Applicant(s), of address: Physical address................ P
. BOX Nttt sssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssasssssssssnses Tel
No.......Email.............. , hereby request the Public Procurement Administrative Review Board to review the
whole/part of the

above mentioned decision on the following grounds

,namely: 1.

2.

By this memorandum, the Applicant requests the Board for an
order/order that: 1.

2.
SIGNED .........ccnnee. (Applicant) Dated on................ dayof ............... /...20......

SIGNED

Board Secretary
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FORMNO 3: LETTER OF AWARD

[letter head paper of the Procuring Entity] [date]
To: [name and address of the Contractor]

This is to notify you that your Tender dated /date/ for execution of the /name of the Contract and identification
numbetr, as given in the Contract DataJfor the Accepted Contract Amount /amount in numbers and words] [name of
currency], as corrected and modified in accordance with the Instructions to Tenderers, is hereby
acceptedby ......ooviiiin..l (name of Procuring Entity).

You are requested to furnish the Performance Security within 30 days in accordance with the Conditions of
Contract, using, for that purpose, one of the Performance Security Forms included in Section VIII, Contract
Forms, of the Tender Document.

Authorized  Signature:

Name and Title of Signatory:

Name of Procuring Entity.

Attachment: Contract Agreement.
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FORMNO 4: CONTRACT AGREEMENT

THIS AGREEMENT made the day of ,20 , between
of (hereinafter “the Procuring

Entity”), of the one part, and of
(hereinafter “theContractor”),oftheotherpart:

WHEREAS the Procuring Entity desires that the Works known as should
be executed by the Contractor, and has accepted a Tender by the Contractor for the execution and
completion of these Worksandtheremedyingofanydefectstherein,

The Procuring Entity and the Contractor agree as follows:

1. InthisAgreementwords and expressions shall have the same meanings as are respectively
assigned tothem in theContractdocumentsreferredto.

2 Thefollowing documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreementshall prevail overall otherContractdocuments.

a) theletterof Acceptance

)
b) theLetterof Tender
c) theaddendaNos (ifany)
d) theSpecialConditionsofContract

e) theGeneralConditionsofContract.

f)  theSpecifications

g) theDrawings,and

h) thecompletedSchedulesandanyotherdocumentsformingpartofthecontract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as
specified in this Agreement, the Contractor hereby covenants with the Procuring Entity to execute
the Works and to remedy defects therein in conformity in all respects with the provisions of the
Contract.

4. The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other
sum as may become payable underthe provisionsofthe Contractatthetimesandinthe manner
prescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the Laws of Kenya on the day, month and year specified above.

Signedandsealed by (forthe Procuring Entity)

Signed and sealed by (forthe Contractor).
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FORMNO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: linsert name andAddress ofProcuring Entity/Date:

[Insertdateissue]

Guarantor: [/nsert name and address of place of issue, unless indlicated in the letterhead]

1. We have been informed that (hereinafter called
"the Contractor") has entered Contract No. dated
with (name ofProcuring Entity)(the Procuring Entity

astheBeneficiary),for the execution of
(hereinafter called "the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

3. AttherequestoftheContractor,weasGuarantor, herebyirrevocablyundertaketopaythe
Beneficiaryanysum or sums not exceeding in total an amount of (in

Words),1 such sum being payable in the types and proportions of currencies in which the
Contract Price is payable, upon receipt by us of the Beneficiary's complying demand
supported by the Beneficiary's statement, whetherin the demand itself orin a separate signed
documentaccompanying or identifying the demand, stating thattheApplicantisin breach of its
obligation(s) underthe Contract, without the Beneficiary needingto prove or toshowgroundsfor
yourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe....Dayof............ ,2. 2,andanydemandforpayment
under
it mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5 The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six
months] [one year], in response to the Beneficiary's written request for such extension, such request to
be presented to the Guarantor beforetheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps).

Note: Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbe deletedfromthefinal
product.
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TThe Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in
the Letter of Acceptance, less provisional sums, if any, and denominated either in the currency of the Contract or a

freely convertible currency acceptable to the Beneficiary.

Zinsert the date twen ty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring
Entity should note that in the event of an extension of this date for completion of the Contract, the Procuring Entity
would need to request an extension of this guarantee from the Guarantor. Such request must be in writingand must
be made prior to the expiration date established in the guarantee.
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FORM No. 6 - PERFORMANCE SECURITY

fOption 2- Performance Bond]

[Note: Procuring Entities are advised to use Performance Security - Unconditional Demand Bank Guarantee instead
ofPerformance Bond due to difficultiesinvolvedin calling Bond holder location]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address ofProcuring Entity/ Date:

[insertdateofissuej.

PERFORMANCE Bond No.:

Guarantor: [/nsert name and address of place of issue, unless indlicated in the letterhead]

By this Bond as Principal (hereinafter called “the
Contractor-and ] as Surety (hereinafter
called
“the Surety”), are held and firmly bound unto ]

as
Oblige (hereinafter called “the Procuring Entity”) in the amount of for

the payment of which sum well and truly to be made in the types and proportions of currencies in
which the Contract Priceis payable, the Contractor and the Surety bind themselves, their heirs,
executors, administrators, successors andassigns,jointlyandseverally, firmly by these presents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the
dayof , 20, for in accordance with the documents,
plans, specifications, and amendments thereto, which to the extent herein provided for, are by
reference made part hereofandarehereinafterreferredtoastheContract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully perform the said Contract (including any amendments thereto), then this obligation
shall be null and void; otherwise, it shall remain in full force and effect. Whenever the Contractor
shall be, and declared by the Procuring Entity to be, in default under the Contract, the Procuring
Entity having performed the Procuring Entity'sobligationsthereunder,the Surety may promptly
remedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2) obtain a tender or tenders from qualified tenderers for submission to the Procuring Entity for
completing the Contract in accordance with its terms and conditions, and upon
determination by the Procuring Entity and the Surety of the lowest responsive Tenderers,
arrange for a Contract between such Tenderer, and Procuring Entity and make available as
work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay
the cost of completion less the Balance of the Contract Price; but not exceeding, including other
costs and damages for which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof. The term “Balance of the Contract Price,” as used in this paragraph, shall
mean the total amount payable by Procuring Entity to Contractor under the Contract, less the
amount properly paid by Procuring Entity to Contractor;or

3) pay the Procuring Entity the amount required by Procuring Entity to complete the
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Contract in accordance withitstermsandconditionsuptoatotalnotexceedingtheamount
ofthisBond.

TheSuretyshallnotbeliableforagreatersumthanthespecified penaltyofthisBond.
Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the Taking-Over Certificate. No right of action shall accrue on this Bond to or for the

use of any person or corporation other than the Procuring Entity named herein or the heirs,
executors, administrators, successors, and assigns of the Procuring Entity.
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In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the
signature of his legal representative, this day_of 20

SIGNEDON on behalf of By inthecapacity of Inthe presenceof

SIGNED on behalf of By inthe capacity of Inthe presenceof
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insertname andAddlress ofProcuring Entity/
Date: [Insert date of issue]
ADVANCE PAYMENTGUARANTEE No.: [Insert guarantee reference number/ Guarantor:

[/nsertnameandaddressofplaceofissue, unlessindicatedin theletterhead]

1.  Wehave beeninformed that (hereinafter called “the Contractor”) has entered
Contract No.___dated with the Beneficiary, for the execution of
(hereinafter called"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum.
(in words) istobemadeagainstanadvance paymentguarantee.

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of (in
words. )" upon receipt by us of the
Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demand itself orin a separate signed document accompanying or identifying the demand, stating
either that the Applicant:

a)  has used the advance payment for purposes other than the costs of mobilization in respect of the
Works; or

b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount whichthe Applicanthasfailedtorepay.

4. Ademand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary's bank stating that the advance payment referred to above has
been credited to the Contractor on itsaccountnumber at__.

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Contractor as specified in copies of interim statements or
payment certificates which shall be presented to us. This guarantee shall expire, at the latest,
upon our receipt of a copy of the interim payment certificate indicating that ninety (90) percent
of the Accepted Contract Amount, less provisional sums, has been certified for payment, or on

the dayof 2 ,2 whichever is earlier.
Consequently,  demandforpaymentunderthisguarantee mustbereceivedbyusatthisofficeon
orbeforethatdate.

6.  The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed /six
monthsjlone year], in response to the Beneficiary's written request for such extension, such request to
be presented to the Guarantor beforetheexpiryoftheguarantee.
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[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from thefinal
product.

1 The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency of the advance payment as specified.

in the Contract.

2nsert the expected expiration date of the Time for Completion. The Procuring Entity should note that in the event of an
extension of the time for completion of the Contract, the Procuring Entity would need to request an extension of this
guarantee from the Guarantor. Such request must be in writing and must be made prior to the expiration date
establishedinthe guarantee.
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FORMNO. 8 -RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [Insertname andAddlress ofProcuring Entity/

Date: [Insertdate ofissue]

Advance payment guarantee no. /Insert guarantee reference number]
Guarantor: [/nsert name and address of place of issue, unless indlicated in the letterhead]

1. Wehave been informed that finsert name of Contractor, which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called "the Contractor") has entered Contract
No.

[insert reference number of the contract/dated with the Beneficiary, for
the execution of [insert name of contract and
brief description of Works/ (hereinafter called"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, the Beneficiary retains
moneys up to the limit set forth in the Contract (“the Retention Money”), and that when the Taking-
Over Certificate has been issued under the Contract and the first half of the Retention Money has
been certified for payment, and payment of /insertthe secondhalf ofthe Retention Money]is to be
madeagainstaRetention Moneyguarantee.

3. At the request of the Contractor, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of finsert amount in figures]

(insert amount in word's ) upon receipt
by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in
the demand itself or in a separate signed document accompanying or identifying the demand,
stating that the Contractor is in breach of its obligation(s) under the Contract, without your
needingtoproveorshowgroundsforyourdemandorthesumspecifiedtherein.

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary's bank stating that the second half of the Retention Money as
referred to above has been credited to the Contractor on its account number__at_/insert
name and address of Applicant'sbank].

5. This guarantee shall expire no later than the ... Day of .. S ,andany.
demandforpaymentunderitmustbereceivedbyus attheofﬁcelndlcated aboveonorbeforethatdate.

6. The Guarantoragrees toa one-time extension of this guarantee for a period not to exceed [six monthsj[one
year], in response to the Beneficiary's written request for such extension, such request to be
presented to the Guarantor beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]
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Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final product.

TThe Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

ZInsert a date that is twenty-eight days after the expiry of retention period after the actual completion date of the contract.
The Procuring Entity should note that in the event of an extension of this date for completion of the Contract, the
Procuring Entity would need to request an extension of this guarantee from the Guarantor. Such request must bein
writing and must be made prior to the expiration date established in the guarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
Joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

*  Directly or indirectly holding 25% or more of the shares.

e Directly orin directly holding 25% or more of the voting rights.

*  Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: linsert identification

nolName of the Assignment:

finsert name of the assignment] to:

[insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award]to furnish
additional information on beneficial ownership: [select one option as applicable and delete the
options that are not applicable]

[)  Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly Directly or Directly or indirectly having the
Beneficial Owner o | indirectly holding | right to appoint a majority of the
r indirectly | 25 % or more of board of directors or an
holding 25% or | the Voting Rights | equivalent governing body of
more of the | (Yes/No) theTenderer.
shares (Yes/No)
(Yes/No)

[include  full
name (last,
middle, first)

nationality, country of

residence]

OR

i) We declare that there is no Beneficial Owner meeting one or more of the following condlitions: directly or indirectly
holding 25% or more of the shares. Directly or indlirectly holding 25% or more of the voting rights. Directly or
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indlirectly having the right to appoint a majority of the board of directors or equivalent governing body of the
Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. [If this
option is selected, the Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner
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Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of the voting rights.

Directly or indlirectly having the right to appoint a majority of the board of directors or equivalent governing body of the
Tenderer]”

Name of the Tenderer.................. *finsert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person
duly authorized to sign the Tender]

Title of the person signing the Tender....................... [insert complete title of the person signing the Tender]

Signature of the person named above...................... [insert signature of person whose name and capacity are shown
above]

Date Signed ... [insert date of signing] day Of ...........ccevverversvseenn [Insert month], [insert year]
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Appendix I

ON CALL SMALL WORKS SERVICES KENYA REINSURANCE CORPORATION LIMITED COMMERCIAL PROPERTIES

SITE VISIT CLEARANCE CERTIFICATE

KENYA REINSURANCE CORPORATION LIMITED (COMMERCIAL BUILDINGS)

This is to certify
that.

M/s. have
visited, inspected, and verified the scope of works at:

Kenya Re Representative
NO. | STATION NAME OF KENYA RE | SIGN DATE OF
REPRESENTATIVE VISIT

1. Reinsurance Plaza, Nairobi
L.R Number 209/8770 on Taifa
Road, CBD Nairobi

2. Anniversary Towers, Nairobi L.R
Number 209/9744 on University
Way, CBD Nairobi

3. Kenya Re Towers, Upper Hill,
Nairobi

L.R 209/12922 on Upper Hill Road
4, Reinsurance Plaza, Kisumu, L.R.
Number 7/378 on Oginga
Odinga Street

Tenderers Representative
NO. | STATION NAME OF SIGN DATE OF
TENDERER’S VISIT

REPRESENTATIVE
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Reinsurance Plaza, Nairobi
L.R Number 209/8770 on Taifa
Road, CBD Nairobi

Anniversary Towers, Nairobi L.R
Number 209/9744 on University

Way,
CBD Nairobi

Kenya Re Towers, Upper Hill,

Nairobi
L.R 209/12922 on Upper Hill Road

Reinsurance Plaza, Kisumu, L.R.
Number 7/378 on Oginga
Odinga

Street
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4 KENYA RE PUBLIC

A

KENYA REINSURANCE CORPORATION LIMITED
QUALITY POLICY

As a leading partner in securing the future, we commit to provide sustainable risk and
financial solutions through:
e Provision of risk management solutions that secure the future and create value for
our stakeholders.
e Compliance with International Standards as well as Quality Management System
(QMS) requirements as outlined in ISO 9001.
e Compliance with all applicable regulatory and statutory requirements, and any
other requirements that may not be statutory/regulatory.

We undertake to realize the above by tracking and monitoring the performance of our
Corporate Objectives, as outlined below:

i) Growing shareholders’ value by improving the quality of reinsurance business
portfolio; maximizing return on investments; containing management expenses
and improving credit control operations.

ii) Improving customer centricity through enhancing customer satisfaction;
maintaining ISO 27001 and ISO 9001 certifications and initiating IT capability and
maturity assessment.

iii) Improving analytics capabilities by utilizing smart analytics to increase efficiency
and grow into new markets.

iv) Leveraging on technology to improve processes by enhancing use of new
information technologies; providing a robust and secure IT infrastructure;
enhancing collaboration across the Corporation through digital solutions and
protecting integrity of the Corporation’s information and IT assets.

v) Growing market share through enhancing brand visibility and recognition;
improving credit rating; and advocating for domestication of insurance and
reinsurance for government projects.

vi) Strengthening the human resource capacity by attracting and retaining
competent and diverse human resource; building staff capacity; implementing a
culture change programme and strengthening performance management systems.

vii) Strengthening governance practices by reviewing the existing legal and
regulatory framework and streamlining decision-making authority levels within the
Kenya Re Group. '
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} KENYA RE

A

viii) Enhancing enterprise risk management through enhancing risk maturity;
enhancing business continuity and enhancing actuarial function.

ix) Strengthening internal controls by enhancing assurance reporting to the HQ and
subsidiary audit committee boards and enhancing internal controls.

Consistent with this policy, specific quality objectives have been established at relevant
functions and levels within the Corporation. By mutual encouragement, commitment and
cooperation through teamwork, all Kenya Re employees will perform their tasks diligently
towards the achievement of our quality objectives and continual improvement of the
quality management system.

This Policy shall be communicated and understood internally by all employees, and
externally by all other stakeholders as well (through our website: www.kenyare.co.ke). It
shall be reviewed for continuing suitability taking into account changing Quality
Management System requirements and other best practices.

DR. HILLARY WACHINGA,
@6 QO
MANAGING DIRECTOR DATE: ' |
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KENYA RE

KENYA REINSURANCE COR_PORATION LIMITED
INFORMATION SECURITY POLICY

It is the policy of the Kenya Reinsurance Corporation (Kenya Re) that information

confidentiality, integrity, and availability requirements, needs and expectations of interested
parties are identified and that information is protected through a systematic process of risk
assessment and risk treatment to satisfy, as appropriate, interested parties and needs of the
Corporation in consideration of its mission to provide risk management solutions that secure

the future and create value for stakeholders.

To ensure the integration and effective management of information security practices within
Kenya Re, an Information Security Management System (ISMS) has been established,
implemented, maintained, and shall be continually improved in accordance with the
requirements of ISO/IEC 27001. The management system shall be independently audited for

conformity at least once annually and results reported to the Managing Director.

As part of this framework, measurable information security objectives shall be established and
monitored in the Corporation at all departmental levels. The overall performance of the ISMS
shall be reviewed by the Management at planned intervals, and at least once annually or in the
event of significant changes to ensure the continuing suitability, adequacy, and effectiveness

of the ISMS.
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The Corporation is committed to:-

e Establishing, implementing, maintaining, and continually improving the ISMS in
accordance with the requirements of ISO/IEC 27001,

 Establishing and reviewing Information Security objectives at all Functions,
¢ Managing of information security risks through risk assessment and treatment,

* Reviewing the ISMS at planned intervals and in the event of significant changes to
ensure its continuing suitability, adequacy, and effectiveness, and

* Providing assurance to interested parties of the Corporation’s information security
capability and commitment in meeting their requirements and expectations though
third-party audits.

This Policy shall be communicated and understood internally by all employees, and externally

by all other stakeholders as well (through our website: www.kenyare.co.ke). It shall be reviewed

for continuing suitability taking into account changing Information Security Management

System requirements and other best practices.

DR. HILLARY WACHINGA, ( ) /
MANAGING DIRECTOR DATE: { ( . it
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KENYA REINSURANCE CORPORATION LIMITED

ANTI - CORRUPTION POLICY

Kenya Re has committed itself to “Zero” tolerance on corruption and working with the
government and other agencies in tackling the vice. Part of our corporate values is “integrity”;
Kenya Re does not engage in corruption or any form of unethical inducement or payment

including facilitation payments and “kickbacks”.
In order to achieve this, Kenya Re is committed to ensure that:

e No form of bribery or corruption is tolerated.

e Strong internal controls to avert any form of corruption are put in place at all times.

e All employees avoid any activities that might lead to or suggest a conflict of interest with the
business of the Corporation.

e Employees declare gifts accepted or offered which will be subjected to managerial review.

e A strong corporate governance framework which encompasses accountability, transparency,
participation, equality, rule of law, capacity and competence and responsiveness to people’s
needs is consistently embraced.

e Immoral behaviour, favouritism, discrimination and nepotism are not tolerated.

e All corruption cases reported by any employee are handled expeditiously and fairly.

e The protection of the identity of persons making corruption disclosures and also take all
possible actions to protect individuals subject to unfair or malicious allegations.

e Fordisciplinary cases, the process as detailed in the HR Policy will be followed.

e Staffare continuously sensitized and trained on matters of ethics and integrity once every year.

This Policy document shall be reviewed from time to time at such intervals as management may

determine.

DR. HILLARY WACHINGA, (8 )
Ly I
MANAGING DIRECTOR pre )_5 | 2023
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